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' ROBERT THOMAS CROSSFIELD | 
ou * 
HIGH TREASON, 


On the 31ſt of Auguſt, 1795, Robert Thomas Croſsfield was 
apprehend:d at Fowey in Cornwall, ſent up to London, and was 


committed by the Privy Council to the Tower. 


On the 14th of January, 1796, the Grand Jury for the City 


of London, fitting at the Seſſions Houſe in the Old Bailey, re- 
turned a true Bill againſt Robert Thomas Croſsfield, Paul 
Thomas Le Maitre, John Smith and George Higgins, for High | 


Treaſon, 


On the 15th of January Paul Thomas Le Maitre, John 
Smith, and George Higgins ſurrendered themſelves in Court, 
and were committed to Newgate. 

On the 20th of January, Mr. Gurney was affigned by the 
Court, of Counſel for Payl Thomas Le Maitre, John Smith 
and George Higgins, 

On the 16th of February, Mr, White, Solicitor to the 
Treaſury, delivered to each of the priſoners a copy of the 
Indictment, a lift of the Jurors impannelled by the Sheriffs, and 
a lift of the Witneſſes to be produced by the Crown, for proving 
the laid Inditment, | 

On the 17th of February, Mr, Adam was aſſigned by the 
Court, of Counſel for Paul Thomas Le — John Smith 
* George Higgins. 
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On the 20th of February, Mr. Adam and Mr. Gunny were 
affigned of Counſel for Robert Thomas Croſsfield. 


| On the 5th of April, Robert Thomas Croſsfield was removed 
| | by Habeas Corpus from the Tower to Newgate. 
At the Seffion on the 6th of April the priſoners were arraigned 
on the OY indictment, and ſeverally pleaded Not Sn 
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at Juſtice Hall in the Old Bailey within the Pariſh of Saint 
Sepulchre in the Ward of Farringdon Without in London afore- 
faid on Wedneſday the thirteenth day of January in the thirty- 


fixth year of the reign of our Sovereign Lord George the Third 


King of Great Britain &c. before William Curtis Eſquire Mayor 


of the City of London Sir Archibald Macdonald Knight Chief 
Baron of our ſaid Lord the King of His Court of Exchequer | 


John Heath Eſquire one of the Juſtices of our ſaid Lord' the 
King of his Court of Common Pleas Sir Alexander Thomſon 
Knight one of the Barons of our ſaid Lord the King of his ſaid 
Court of Exchequer Richard Clarke Eſquire William Pickett 
Eſquire Paul Le Meſurier Eſquire Stephen Langſton Eſquire 
Aldermen of the ſaid City John Silveſter Eſquire and others 
their Fellow Juſtices of our faid Lord the King affigned by 
Letters Patent of our ſaid Lord the King made under the Great 


| Seal of our ſaid Lord the King of Great Britain To the ſame 
| Juſtices above named and others or any two or more of them 
directed to inquire more fully the truth by the oath of good and 


lawful men of the City of London and by other ways means and 
methods by which they ſhall or may better know as well within 
Liberties as without by whom the truth of the matter may be 
better known of all treaſons miſpriſions of treaſon inſurrections 


rebellions counterfeitings clippings waſhings falſe coinings and 


other falſities of the money of Great Britain and other Kingdoms 


or Dominions whatſoever and of all murthers felonies man- 


flaughters killings burglaries rapes of women unlawful meetings 
conventicles unlawful uttering of words aſſemblies miſpriſions 


confederacies falſe allegations treſpaſſes riots routs retenſions 


_ eſcapes contempts falſities negligences concealments maintenances 
oppreſſions champartys deceipts and all other evil doings offences 
and injuries whatſoever and alſo the acceſſaries of them within the 
City aforeſaid (as well within Liberties as without) by whom- 
ſoever and in what manner ſoever done committed or perpetrated 
and by whom or to whom when how and after what manner and 


=_— 5 


Terminer of our Lord the King holden for the City of London 


($) 
of all other articles and circumſtances concerning the premiſes 
and every of them or any of them in any manger whatſoever and 
the ſaid treaſons and other the premiſes to hear and determine ac- 
cording ta the laws and cuſtoms of England by the oath of 
Henry Rutt William Arthur Adam Dennis William Hunter 
Thomas Knqtt Joſhua Knowles Alexander Lean Thomas Ayres 
John Tombs Charles Aldridge John Guy Themas Fellows | 
James Slatford John Back Charles Schofield Joſeph Aldridge 
and William Kine good and lawful men of the faid City now 
here ſworn and charged to enquire for our ſaid Lord the King 
for the body of the faid City It is preſented in manner and dm 
following (chat is to ſay) - | 
|  Iivprexgunary; {London to wie — The 85050 for our 
Lord the King upon their oath preſent that Robert Thomas 
Croſsfield late of London Gentleman Paul Thomas Le Maitre 
late of the Pariſb of Saint Ann Soho in the County of Middleſex 
watch eafe maker John Smith late of Weſtminſter in the County 
6f Middlefex aforefaid bookfeller and George Higgins late of 
London druggiſt being ſubjects of our faid Lord the King not 
having the fear of God in their hearts nor weighing the duty of 
their allegiance but being moved and ſeduced by the inſtigation 
of the devil as falſe traitors againſt our faid Lord the King their 
fupreme true lawful and undaubted Lord and wholly withdrawing 
the cordial love and trae and due obedience which every true and 
faithful ſubject of our ſaid Lord the King ſhould and of right 


| Hught to bear towards our faid Lord the King on the firſt day of 


September in the thirty-fourth year of the reign of our Sovereign 

Lord George the Third by the Grace of God King of Great 
Britain France and Ireland Defender of the Faith &c. and on 
divers other days and times as well before as after at London 
 aforefaid (to wit) in the parifh of Saint Dunſtan in the Welt in 
the Ward of Farringdon Without maliciouſly and traitoroufly 
with force and arms &c. did compaſs imagine and intend to bring . 
and put our ſaid Lord the K ing to death . 


And to fulfil perfect and bring to effect their moſt evil and 
wieked treaſon and treaſonable compaſſing and imagination afore- 
fad they the ſaid Robert Thomas — Paul Thomas Le 

2 Maitre 
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Maitre John Smith and George Higgins as ſuch falle traitors & 
aforeſaid on the ſaid firſt day of September in the thirtysfourth 


year aforeſaid and on divers other days and times as well before 
as after at London aforeſaid in the pariſh of Saint Dunſtan ifore= 


ſaid and Ward aforeſaid did together with divers 6ther falfe 


traitors whoſe names are to the faid Jurors unknown with force 


and arms maliciouſſy and traitorouſly conſpire combine conſult = 


conſent and agree to procure make and provide and Cauſed to be 
procured matle and provided a certain inſtrument for the pur- 


poſe of diſcharging an arrow and alſo à certain arrow to be 


charged and loaded with poiſon with intent to diſcharge and 


cauſe to be diſcharged the ſuid arrow ſo charged and loaded 
with poiſon from and out of and by means of the ſaid inftriiment 


at and againſt the perſon of our ſaid Lord the King and thereby 
and therewith to kill and put to death our faid Lord the King 
And further to fulfil perfect and bring to effect their moſt evil 
and wicked treaſon and treaſonable compaſling and imagination 
aforeſaid they the ſaid Robert Thomas Croſsfield Paul Thomas 
Le Maitre John Smith and George Higgins as ſuch falſe traitors 


as aforeſaid on the ſaid firſt day of September in the thirty-fourth 


year aforeſaid at London aforeſaid in the Pariſh of Saint Dunſtan 


aforeſaid in the Ward aforeſaid with force and arms maliciouſly 


and traitorouſly did employ and engage and cauſe to be employed 
and engaged one John Hill to make and faſhion divers (to wit) 
two pieces of wood to be uſed as models for the making and 
forming certain parts of the ſaid inftrument from and out of and 


by means of which the ſaid arrow was ſo intended to be diſcharged | 


at and againſt the perſon of our ſaid Lord the King as aforeſaid 
for the traitorous purpoſe aforeſaid and did then and there deliver 
and cauſe to be delivered to the faid John Hill a certain paper 
with certain drawings thereon drawn and deſigned as inſtructions 
and directions for making ſuch models. 
And further to fulfil perfect and bring to effect their moſt 
evil and wicked treaſon and treaſonable compaſſing and imagina- 


tion aforeſaid they the ſaid Robert Thomas Croſsfield Paul 
Thomas Le Maitre John Smith and George Higgins as ſuch 


falſe traitors as aforeſaid on the ſaid firſt day of September in 
e B 4 the 
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the thirty- fourth year aforeſaid and on divers other days and 
times as well before as after with force and arms at London 
aforeſaid in the pariſn of Saint Dunſtan aforeſaid and Ward 
aforeſaid did meet conſult and deliberate among themſelves and 
together with divers other falſe traitors whoſe names are to the 
faid Jurors unknown of and concerning their ſaid intended 
traitorous killing and putting to death of our ſaid Lord the 
King by the means and inſtrument aforeſaid and how and where 
ſuch killing and putting to death might be moſt r and 
effectually accompliſhed | 
And further to fulfil perfect and "WWD to effect their wed evil 
and wicked treaſon and treaſonable compaſſing and imagination 
aforeſaid they the ſaid Robert Thomas Croſsfield Paul Thomas 
Le Maitre John Smith and George Higgins as ſuch falſe traitors 
25 aforefaid on the ſaid firſt day of September in the thirty- fourth 
year aforeſaid at London aforeſaid in the pariſh of Saint Dun- 
Man aforeſaid and Ward aforeſaid with force and arms maliciouſly 
and traitorouſly did employ and engage and cauſe to be employed 
and engaged one Thomas Upton to aſſiſt in making the faid 
inſtrument from and out of and by means of which the ſaid 
arrow was ſo intended to be diſcharged at and againſt the perſon 
of our ſaid Lord the King as aforeſaid for the traitorous purpoſe 
| aforeſaid and did then and there for that purpoſe deliver and 
cauſe to be delivered to the ſaid Thomas Upton a certain paper 
with certain figures and drawings thereon drawn and deſigned 
as inſtructions and directions for making ſuch inſtrument and 
alſo certain pieces to wit two pieces of wood as models for the 
making and forming certain parts of the ſaid inſtrument | 
And further to fulfil perfe& and bring to effe& their moſt evil 
and wicked treaſon and treaſonable compaſling and imagination 
_ aforeſaid they the faid Robert Thomas Croſsfield Paul Thomas 
Le Maitre John Smith and George Higgins as ſuch falſe traitors 
as aforeſaid on the ſaid firſt day of September in the thirty- fourth 
year aforeſaid at London aforeſaid in the pariſh of Saint Dun- 
4tan aforeſaid and Ward aforeſaid with force and arms maliciouſſy 
and traitorouſly did deliver and cauſe to be delivered to the ſaid 
Thomas Upton a certain metal tube to be uſed by him the ſaid 
Thomas 


„ 
Thomas Upton in the making and forming of the ſaid inſtru- 
ment from and out of and by means of which the faid arrow 
was ſo intended to be diſcharged at and againſt the perſon of our 
aid Lord the King as aforeſaid for the traitorous purpoſe afore- 

boy and as a part of ſuch inſtrument 
And further to fulfil perfect and bring to effect their _— evil 
and wicked treaſon and treaſonable compaſſing and imagination 


aforeſaid they the ſaid Robert Thomas Croſsfield Paul Thomas 


Le Maitre John Smith and George Higgins as ſuch falſe traitors 
us aforeſaid on the ſaid firſt day of September in the thirty-fourth 
year aforeſaid and on divers. other days and' times as well before 
as after at London aforeſaid in the pariſh of Saint Dunſtan afore- 
mid and Ward aforeſaid did together with divers other falſe 
traitors whoſe names are to the ſaid Jurors unknown with force 
and arms maliciouſly and traitorouſly conſpire combine conſult 
conſent and agree to procure make and provide and cauſe to be 
procured made and provided a certain other inſtrument with in- 
tent thereby and therewith and by means e to kill and put | 
to death our ſaid Lord the King | 
And further to fulfil perfect and bring to effect their moſt 
evil and wicked treaſon and treaſonable compaſſing and ima- 
gination aforeſaid they the ſaid Robert Thomas Croſsfield Paul 
Thomas Le Maitre John Smith and George Higgins as ſuch 
falſe traitors as aforeſaid on the ſaid firſt day of September in the 
_ thirty-fourth year aforeſaid at London aforeſaid in the pariſh of 
Saint Dunftan - aforeſaid in the ward aforeſaid with force and 
arms maliciouſly and traitorouſly did employ and engage and 
cauſe to be employed and engaged one John Hill to make and 
faſhion divers to wit two pieces of wood to be uſed as models 
for the making and forming certain parts of the faid laſt men- 
tioned inſtrument for the traitorous purpoſe laſt aforeſaid and did 
then and there deliver and cauſe to be delivered to the faid John 
Hill a certain other paper with certain drawings thereon drawn 
and deſigned as inſtructions and directions for making ſuch models 
And further to fulfil perfect and bring to effect their moſt 
evil and wicked treaſon and treaſonable compaſſing and imagina- 
tion aforeſaid they the ſaid Robert Thomas. Croſsfield Paul 
81 1 023 | | Thomas 


(0) 
Thomas Le Maitre John Smith and George Higgins as ſack 
falſe traitors as aforeſaid on the ſaid firſt day of September in the 
thirty-fourth year aforeſaid and on divers other days and times as 


well before as after with force and arms at London aforeſaid in 


the pariſh of Saint Dunſtan aforeſaid and ward aforefaid did 
meet confult and deliberate among themſelves and together with 


divers other falſe traitors whoſe names are to the ſaid jurors uns 
. known of and concerning their ſaid intended traitorous killing and 


putting to death of our faid Lord the King by the means anll 


| inſtrument laſt aforeſaid and how and where ſuch killing and 
putting to death 2 be moſt dene and effectually — 


pliſhed . 
And further to fulfil perfect and bring to effect their moſt 
evil and wicked treaſon and treaſonable compaſling and imagi- 


nation aforeſaid they the faid Robert Thomas Croſsfield Paul 
Thomas Le Maitre John Smith and George Higgins as ſuch 
falſe traitors as aforeſaid on the ſaid firſt day of September in the 
chirty- fourth year aforeſaid at London aforeſaid in the pariſh of 


Saint Dunſtan aforeſaid and ward aforefaid with force and arms 
maliciouſly and traitorouſly did employ and engage and cauſe to 
be employed and engaged one Thomas Upton to aſſiſt in making 
the ſaid laſt mentioned inſtrument for the traitorous purpoſe laſt 


| aforeſaid and did then and there for that purpoſe deliver and 


cauſe to be delivered to the faid Thomas Upton a certain other 
paper with certain figures and drawings thereon drawn and de- 
ſigned as inſtructions and directions for making ſuch laſt men- 


| tioned inſtrument and alſo certain pieces to wit two pieces of 


wood as models for the making and forming: certain parts of 
the faid laſt mentioned inſtrument 
And further to fulfil perfect and bring to effect their moſt 


evil and wicked treaſon and treaſonable compaſling and imagi- 
nation aforeſaid they the ſaid Robert Thomas Croſsfield Paul 


Thomas Le Maitre John Smith and George Higgins as ſuch 


falſe traitors as aforeſaid on the ſaid firſt day of September in 


the thirty-fourth year aforeſaid at London aforeſaid in the pariſh 
of Saint Dunſtan aforeſaid. and ward aforeſaid with force and 
arms s malicioully and traitorouſly did deliver and cauſe to be 

delivered 
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delivered to the faid Thomas Upton a certain metal tube to 4b 


uſed by him the faid Thomas Upton in the making and forming f 
of the ſaid laſt mentioned inſtrument for the traitorous purpoſe 


laſt aforeſaid and as a part of ſuch laſt mentioned inſtrument 
againſt the duty of the allegiance of them the ſaid Robert Tho- 


mas Croſsfield Paul Thomas Le Maitre John Smith and George 


Higgins againſt the peace of our ſaid Lord the King his crown 


and dignity and againſt the form of the ſtatute i in that caſe made 


and e 


It appearing to the Court that the proper officer had not 
ſummoned the Jury in time for the priſoners to take their 


trial at the preſent Seffion, the trial was n to the next 


Seſſion. 


SESSION 
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SESSION HOUSE IN THE OLD BAILEY. 
Weſt, Mey the 11th, 1796. 


PRESENT, 
Lord Chief Juſtice EYRE ; 
Mr. Juſtice GROSE ; 
Mr. RECORDER; 


And others his nn Juſtices, &ec. 1 


Counſel for the Crown. Counſel aſſigned for the Pre oner. 
Mr. ATTORNEY GENERAL, Mr. Ap Au, | 


Mr. SoLiciToR GENERAL, Mr. Sunn. | 


Mr. Law, 

Mr. Garxrow, Afftant Counſel. 

Mr. Wood, Mr. Mookr, 

Mr. FIELDING, Mr. MacinTosH. 

Mr. ABBOT. 

SR”. Solicitors. 

Joszryn Wirk, Eſq; Solici- Meſſrs. FouLKEs and Cooke, 
tor for the affairs of his Hart Street, Bloomſbury 

_ Majeſty's Treaſury. Square. 


Mr. Attorney General ſaid, that, as he underſtood the pri- 
ſoners meant to ſeparate their challenges, he N to proceed 
in the trial of Croſsfield firſt. 


Robert 


(173) 


Robert Thomas Croſsfeld yp to the bar : | 
[ Mr. Shelton, the Clerk of the Arraigns, called aver the 7. 


_ Hilton Wray, Eſq. challenged by the priſoner, | 

John Anderſon, Merchant, not a frecholder i in the city of 
London to the value of C. 10 a year. 

John Vincent Gandolfi, Merchant, challenged by the . 
Pner. 

Thomas Dunnage, . N on account of age. 
Peter Pope, Eſq. excuſed on account of age. 
Abraham Favene, Merchant, excuſed on account of illneſs, 

John Naylor, Merchant, challenged by the priſoner. 
Joſeph Norville, Merchant, not a freeholder. 

David Jones, Merchant, challenged by the crown. 5 
Thomas Latham, Merchant, not properly deſcribed i in the 

pannel. 
John Mair, Merchant, not a freeholder, 

Sir Walter Rawlinſon, Banker, excuſed on account of illneſs. 
John Henry Schneider, Merchant, challenged by the priſoner. 
Claude Scott, Corn- factor, challenged by the priſoner. 

Rowland Stephenſon, Banker, excuſed on account of deafneſs. 
James Atkinſon, Merchant, challenged by the priſoner, 
Richard Heatley, Merchant, not a freehplder. 

Duncan Hunter, Merchant, challenged by the crown. 

William Axe, Stock- broker, not properly deſcribed in the 

pannel. 

William Sowand repens nat properly deſcribed in the 

pannel. 

John Greenfide, l 1 

William Ward, Coal-factor, challenged by the crown. 

John Preſtwidge, Hop Merchant, not a frecholder. 

Thomas Fothergill, Corn- factor, challenged by the FM 

Henry Foudrinier, Stationer, challenged by the priſoner. 

Francis Barſtow Nixon, Merchant, ſworn, . . | 

Nathaniel Brallcy, inen excuſed on account of illneſs. 

William 


( 14 ) 
William Morley, ſen. ag nn N not a houſcholder in the 


city of London. 
Lewis Teſſier, e algal by the Pg WET 


John Read, Coal- factor, not a houſeholder, 


Robert Reeve, Corn- factor, challenged by the crown. 
Paul Agutter, Eſq, excuſed on account of age. 
James Brander, Merchant, not a freeholder, 


Samuel Brandram, Merchant, challenged by the prides; 
Charles Hamerton, Eſq. not properly deſcribed in the pannel, 
William Hallier, Merchant, challenged by the priſoner. 

John Willis, Gentleman, exeuſed on account of — 
William Walker, Sugar Baker, ſworn. ee 
David Pugh, Groeer, not a freeholder. 


Edward ! Merchant, challenged by the priſoner, | 


Henry Stokes, Merchant, not a houſeholder, 


Percival North, Grocer, challenged by the crown, ain 
Richard Lawrence, Sugar Baker, not a frecholder. 


Henry Mitton, Banker, not a houſeholder, 


Henry Turner, Merehant, challenged by the ann 
Edward Brockſopp, Corn- factor, challenged 5 the priſoner, 


Alexander Black, Merchant, ſworn, 

William Robinſon, Merchant, challenged by 5 prion, 
William Shone, Wine Merchant, ſworn, L 

Daniel Shirley, Wine: Merchant, not n 


John Garratt, Teabroker, challenged by the priſoner. 


Thomas Higgins, Grocer, not a freeholder. . 
John Hammet, Banker, challenged by the priſoner, 
William M*<Andrew, Orange Merchant, not propuny ts. 


ſeribed in the pannel. 


James Bell, Sugar Baker, not a frecholder,. 
Miles dinger. Spice Merchant, encuſed on nen of u. 


neſs. ps 
John Sherer, Merchant, chiles by ls ee A 


Joſeph Stonard, Corn- factor, challenged by the crown. 


Samuel Ibbetſon, Mercer, challenged by the priſoner. 


Henry Iſherwood, Paper-maker, not a frecholder. 
Windham Knatchbull, not a houſeholder. 


William 


1 

William Aſcough, Undertaker, challenged by he crown. / 

John Addifon, Linen Draper, challenged by the mt" : 

Thomas Wright, Soap-boiler, not properly deſcribed in the 
liſt delivered to the priſoner, | 

Arthur Windus, Caachmaker, ſworn, _ 7 

Richard Clarke, Caach- maſter, nat properly deſeribed in the 8 
pannel. 

William Purdy, Broker, ellos by the priſon er. 

Edward Penny, Glover, not a houſeholder. | 

Michael Eaton, Hoſier, challenged by the crown, 

Timathy Fiſher, Linen Draper, not a houſeholder. 

Edward Newberry, Bricklayer, challenged by the priſoner, 
William Norris, Maſon, ſworn. | 
Thomas Loveland, Baker, challenged by the priſoner. | 

William Lynes, Warehouſeman, excuſed on account of ill. 

 pels, 
William Golling; 6 ſworn, _ 
Benjamin Hanſon, Orange Merchant, not a ue 
James Tyers, Sugarbroker, not a freeholder. 
Henry Goldfinch, Hatter, challenged by the prifoner. 
Henry Thomas Avery, E excuſed on account of ill. 
neſs. 
Nicholas Browning, Baker, challenged by the priſoner. | 
John Blades, Glaſſman, not a freeholder. 

John Rowbuck, Broker, not properly deſcribed in the pannel, 
Edward Jackſon, Mans Mercer, not a freeholder. 

Jeſeph Warner, Grocer, challenged by the priſoner. 

Thomas Whipham, Silverſmith, excuſed on account of illneſs, 
John Cxutchfield, Oilman, challenged by the priſoner. 
William Crutchfield, Oilman, . by the priſons. 
Daaiel Pinder, Maſon, ſworn. 

Henry Nettleſhip, Gent. not a F r | 

James Lyon, Lighterman, challenged by the priſoner, 
William Leach, Vintner, not properly deſcribed in the pannel. 
| John Turner, Linen Draper, challenged by the priſoner. 
William Humphreys, Senior, Grocer, e by the pri- 
Anthony 


3 | 
Anthony Brown, Fiſhbroker, excuſed on account of age. Hs 
Walter Brind, Silverſmith, excuſed on account of age. 


Chriſtopher Smith, Wine Merchant, challenged by the crown, 


Richard Fiſher, Haberdaſher, not a freeholder. 
Thomas Ovey, Hatter, challenged by the crown. 


John Mackenzie, Oilman, challenged by the priſoner. 


Thomas Jeffries, Linen OP one of the 2 called 


Qvakers. | 
William Parker, Glafinan, 3 on account of illneſs. 


Thomas Abbott Green, Silverſmith, not a freeholder. 
Walter Weſt, Ironmonger, challenged by the prifoner. | 
Benjamin White, Bookſeller, ſworn. | 
Stephen Adams, Silverſmith, excuſed on account of dineſs, 
Andrew Abbott, Potter, not a freeholder. 


John Reid, Dikiller, ſworn. 


Phillip Rundle, Goldſmith, A by the crown, * 
William Collier, Gent. challenged * the nn 


| John Coe, n ſworn. 
TH - 72 UR 7. 

John Greenſi "Y William Norris, 

Francis Barſtow Nixon, William Goſli 
William Walker, | Daniel Pinder, 
Alexander Black, Benjamin White, 
William Shone, John Reid, 
Arthur Windus, | John Coe. 


De Clerk of the Arraigns n the Fury with the kur 


in the. uſual farm. 


"The 


1 


The Indibiment was opened by Mr. AgBoT. 
Mx. ATTORNEY GENERAL, 


May it pleaſe your Lordſhip, | 
Gentlemen of the Jury, 

In the diſcharge of the very painful an which i belongs * 
the ſituation which I hold, I am called upon this day to addreſs 
you with reference to a caſe of a moſt ſerious nature, whether it 
is conſidered with regard to the public, or the priſoner, who 
ſands at the bar..-Gentlemen, the indictment, which you have 
heard read, charges the priſoner with the higheſt offence known 
to the law of our Country, and it charges the priſoner with the 
moſt aggravated ſpecies of that higheſt offence.—It charges him 
with compaſling and imagining the death of the King, and with 
having, for the purpoſe of carrying that imagination into exe- 
cution, prepared the means of W the nn of the 
Sovereign. 

Gentlemen, I ſhall have very little occaſion, in the evils of 
what I have to offer to your attention, to ſay much to you upon 
the law of this particular caſe; I ſhall ſtate it to you in the 
words: of a great judge, a man attached unqueſtionably to the 
genuine principles -of this Conſtitution, whoſe name has long 
been revered, and will continue to be revered whilſt the Con- 
ſtitution of the Country itſelf ſhall endure. I mean the late 
Mr. Juſtice Foſter—He ſtates the ſtatute of the 25th Edward 
III. upon which this indictment is framed, and which you pro- 
bably will hear read and commented upon by great modern 
vving authorities: he ſtates the ſtatute in theſe words When 
« man doth compaſs or imagine the death of our Lord the 
« King, and thereof be upon ſufficient proof attainted of open 
« deed by people of his own condition.” He ſtates that in the 
caſe of the King, this ſtatute of 25th Edward III. has with 
great propriety retained the rule that the will is to be taken for 
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face of it, thoſe cleouniſlaciods and facts, which are the meaſures, 


T8) 
the deed. With reſpect to homicide in the cafe of individuals, 


the law of this Country once was, that even as to them the will 


ſhould be taken f for the deed: that law hath been altered in the 
caſe of private individuals; but it remains unchanged with re- 
ſpect to the Sovereign of the Country, and the reaſon why the 
law hath been continued, as it anciently was, with reſpect to 
the King, is ſtated in the book which I have been reading to 
you, as follows: “ The principle upon which this is founded is 
« too obvious to need much enlargement: the King is conſi- 
<« dered as the head of the body politic, and the members of that 


& body are conſidered as united and kept together by a political 
cs union with him, and with each other: his life cannot in the 


& ordinary courſe of things be taken away by treaſonable prac- 
« tices without involving a nation in blood and confuſion: con- 
ſequently every ftroke levelled at his perſon is, in the ordi- 


< nary courſe of things, levelled at the public tranquillity. 'The 
“ law, | therefore, tendered the ſafety of the King with an 


« anxious concern, and, if I may uſe the expreſſion, with a 


concern bordering upon jealouly. It confidereth the wicked 


cc imaginations of the heart to be of the: ſame degree of guilt as 


if carried into actual execution from the moment. (And 


would beg your attention, Gentlemen, to this paſſage:) K From 
the moment that meaſures 8 to hade been auen, to render 
them effentual .. II 90} 

Gentlemen, God alone can Xe” the nch 5 man: 140 the 
legiſlature has, therefore, inſiſted upon this, in every trial be- 
tween the King and a priſoner indicted, that he ſhall be attaint- 
ed of open deed by people of his condition that is to ſay, that 


ſome meaſures ſhall be taken to effectuate that evil imagin n 


of the heart, ſome fact ſhall be done, or attempted to be done, 
in order to prove to man's judgment that that conception, and 
that imagination did enter into the man's heart.—"Fhis meaſure, 
proof of which is made neceffary by the law, is ordinarily: known 
by the name of an overt act, and every indictment for Treaſon, 


as you will hear, muſt charge that the party compaſſed and ima- 


gined the death of the King, and then it muſt ſtate, upon the 


by 


690 
by which the pfoſecutor inſiſts that the party has ace _ 
traĩtorous compaſſing and imagination of his heart. 10 
Gentlemen, the preſent indictment ſpecifies Wen tuaki ovett 
acts. With reſpe&t to many of them, conſpiracy with others is 
of the eſſence of them With reſpect to many others of them they 
are ſo framed that, if this priſoner is alone guilty, che eirtum- 
ſtance that he is the ſole perſon to whom, upon that ſuppoſi- 
tion, guilt could be imputed will be no objection to his being 
found guilty, if the juſtice of the caſe, upon a due attention to 
the circumſtances of the caſe, before a Jury of his country, as 
affecting him alone, requires that he ſhall be convicted. I fay 
that circumſtance that he is, in this way of putting the caſe, 
þ GTP Mia wn will form no u ee to his nN 
tion. 
— 1 ftate no more upon the law of the caſe IN to 
add A ſingle word to what I have already mentioned; and that 
is this obſervation— That if a Jury, and to this I would humbly 
beg the attention of the Court, as well as your attention 
that if a Jury ſhall be ſatisfied that the meaſures, which were 
taken by the perſon indicted, were meaſures in his intention 
calculated to the end of deſtroying the King, in his idea effec- 
tual for the purpoſe intended, it cannot be a queſtion which 
dught to entangle your conſciences at all, whether thoſe meas 
fires could have effectually executed the em * reference 
td which they were taken. 
:: Gentlemen; I have ſtated to you ws ths dilate with whith 


3 — is charged, is the higheſt known to the law of 


England. have ſtated to you that it makes the party, in the 
cafe of the King, anſwerable for the intention demonſtrated by 
an overt act to the ſame extent as that, in which he would be 
reſponfible for the actual execution of that act in the cafe of a 
private” perſon.— When I have ſtated that, I am alſo to add, 
that the Conſtitution of the Country has provided more ſecurity 
for the perſon accuſed in the caſe of Treaſon, than it has pro- 
idec for any party, who is the object of accufation in any 
t cafe known to the law of England. It has provided in 
anion times many of theſe: ſecurities: it has provided many 
5 2 2 of 


e 
of theſe ſecurities in times to which the legiſlature which 
ordained them did not think proper practically to apply thoſe 
- proviſtoris,' which they were enacting for the defence of their 
poſterity, or ſuch of their poſterity, as ſhould be accuſed. of 
ſuch offences. In the caſe of murder, one of the higheſt 
offences known to the law of England, the party may bo 
convicted upon the evidence of a ſingle witneſs = he meets 


” in the Court, where he is tried, the Jury, whoſe names are 
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at that moment firſt known to him; he ſees in that court 
for the firſt time the witneſſes, upon whoſe teſtimony the 
deliverance is to be made between him and the Country; io 
that moment he may be, and be generally is, ignorant even of 
the names of thoſe witneſſes; and one witneſs credited will con- 
vict him. Our anceſtors have provided otherwiſe in the. caſe 
of Treaſon; they have required, and it is my duty ſo to ſtate 
it to you, that the proof ſhould not only be ſuch, as ſhould 
fatisfy the minds of a Jury of the guilt of the priſoner, but 
that it muſt be formal proof too, fuch as the law requires; that 
is, if an individual to whom every one of you ſhould be diſpoſed 
to give the utmoſt credit, upon whoſe veracity you would pledge 
your own lives, if an individual witneſs ſhall ſpeak to a ſingle 
fact, though you may believe that witneſs, you cannot convict 
the priſoner; there muſt be in Treaſon two witneſſes to convict 
the priſoner; at leaſt one witneſs to prove one overt act laid in 
the indictment, and another witneſs to prove another overt act 
of the ſame Treaſon laid; that is, there need not be two wit- 
neſſes to each overt act, but one witneſs to one overt act, and 
another to another overt act are required, and are allowed by 
the law to be ſuficient witneſſes | to oo in a * of Trea- 
m n 
nnn the l wad meets ** EPR in 
the face of his Country, alſo under circumſtances, which form 
a great protection to him, which I will ſtate to you preſently in 
the words of the ſame great Judge, whoſe authority I have be- 
fore cited to you, which do in ſome degree endanger public 
_ Juſtice; and I will ſtate to you diſtinctly, why I beg your atten- 
tion to his words upon this part of the caſe. Gentlemen, the 
— law 


N 
law has required, that in the caſe of Treaſon, the prifvate- 
ſhould have his indictment for a given number of days before he is 

called upon to plead to it. —lIt likewiſe requires that at the fame 
time, that a copy of the indictment is given to him, a liſt of 
his Jurors ſhall be given to him, and that a liſt of the wit- 
nefles, who are to be produced in order to eſtabliſh the charge, 
ſhalt be put into his hand. The proſecutor, therefore, meets a 
perſon accuſed of this offence in this fituation—a ſituation new : 
in the law of England till a very late period. I think the trial 

of Lord George Gordon was the firſt, which, in the hiſtory 
of this Country, admitted the application of the ftatute of 
Queen Anne, with reference to the point, upon which I am 
now addreſſing you, for the legiſlature, that paſſed this act, did 
not venture to apply the proviſions, which I have laſt ſtated to 
the Country, ſituated as the Country then was, but poſtponed 
the application of them till a — which did not arrive, I 
think, till about twenty years ago. | 
Mr. Juſtice Foſter, writing upon this ſtatute before theſe 
proviſions took place, ſtates himſelf thus“ The furniſhing 
<« the priſoner with the names, profeſſions, and places of abode 
& of the Witneſſes and Jury, ſo long before the trial, may 
« ſerve many bad purpoſes, which are too obvious to be men- 
_ & tioned: one good purpoſe, and but one it may ſerve : it giveth 
“the priſoner an opportunity of informing himſelf of the cha- 
<«. racter- of the Witneſſes and Jury: but this fingle advantage 
e will weigh very little in the ſcale of juſtice or found policy, 
« againſt the many bad ends which may be anſwered by it. If 
it weigheth any thing in the ſcale of juſtice, the Crown is 
« entitled to the ſame W of —_ the character of the 
« priſoners witneſſes.“ ; 
Gentlemen, with reſpe& to bien ata witneſſes, we 
meet to day to try a cauſe where the priſoner has been in poſ- 
ſeſſion of the names of all that can be produced, in order to 
{ſupport the indictment; while, at this moment, the names of 
thoſe, who are to ſupport the defence, although given in to an 
officer of the Court, are very properly, with a view to do 
j to the intention of the legiſlature, withheld from thoſe 
C3 who 
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poiſon, with intent to kill the King by means of the arrew; 


{8 8 


_ whoareta proſecute. nen 1 mention this circumſtance 


for the purpoſe only of deſiring your attention to an obſervation 


which I am now about to ſtate to you, in a caſe of the extra- 
ordinary nature, the circumſtances of which I have to detail to 


you. It may poſſibly occur that I may be obliged to call wit- 
neſſes in this caſe, who may be: unwilling enough even to ſtate 
the truth to you upon this ſubjeft. You will give, I am per- 


ſuaded you will, that attention, which the policy and ſpirit of 
ſuch proviſions, as thoſe which F have mentioned, muſt require 


from a. Jury.—I mean a jealous and anxious attention to the 
teſtimony, and the nature of the teſtimony, which every wit- 
neſs, on every ſide, in this important buſineſs, ſhall lay. before 


your conſciences, remembering that the Country and an indi- 
vidual meet together, under theſe IE which I have 
deen ſtating. - 


Gentlemen, ſome of the overt, as ſtated in. this his 
charge the priſoner with conſpiring with the other parties named. 


in it, Paul Thomas Le Maitre, John Smith, and: George Higgins, 
to procure and provide a certain inſtrument for the purpoſe of 


diſcharging an arrow, and likwiſe an arrow: to be charged and 
loaded with poiſon, with intent to. diſcharge, and cauſe to be diſ- 
charged: the ſame arrow, by means of the inſtrument, againſt 


the King's perſon, and thereby to kill him. The next overt 


act is, that the priſoner employed a perſon, of the name of Hill, 
to make two pieces of wood to be uſed as models, for 

the making and forming certain parts of the ſaid inſtrument, 
for the traitorous purpoſe laſt aforeſaid, and did deliver to him 
a« certain paper with certain drawings thereon, drawn and de- 
ſigned as inſtructions and directions for making ſuch- models. 


There are likewiſe charged conſultations among the parties, and 


the employment of a man of the name of Upton, to whom 


this paper was delivered, for the purpoſe of forwarding the 


project, and the delivering to him of a metal tube, which was 
to be part of the inſtrument. And then the indictment charges 
again the ſame overt acts, leaving out the fact of the conſulta- 
tion about, and the conſtruction of the arrow charged with. 


but 


623) 

zur charging the fact of the fabrication of the inſtrumant or air 
Sun, for the purpoſe of diſcharging it, as it might be diſcharged 
againſt the perſon of the King, without taking the n 
arrow part of the contents to be diſcharged. : 

Gentlemen, before I ſtate to you what I ſhall ba able to 40 
ether employing a great deal of your time and attention in 
this caſe, I mean the circumſtances of it, you will give me leave 
to ſtate; very ſhortly, what has paſſed relative to this matter, 
before I had the honour of addrefling you impannelled in that 
ſeut. There was a perſon of the name of Upton, whoſe name 
occurs upon this indictment, and whoſe name you will hear very 
frequently in the courfe of this trial, who was a mechanic, that 
hved in Bell-yard, near Temple Bar, who gave an information 
to the higheſt magiſtrates of this Country, I mean his Majeſty's 
Privy Council, a conſiderable time ago, in which he diſtinctly 
charged himſelf, the priſoner at the bar, and other perſons, 
whoſe names occur upon this record with the offence, the chargs 
relative to which you are this day to determine upon. E 
Gentlemen, I before ſtated to you that the law of Englaid | 
requires two witneſſes in the caſe of High Treaſon; they muſt 
be two credible perſons, and one ſhould have to lament, cer- 
tainly, if one of them was an accomplice in the fact. It be- 
came neceſſary to ſcrutinize, with reference to this proviſion of 
the law, this myſterious matter, as in ſome parts of it perhaps it 
may appear to you to be, very diligently, and very accurately. 
The priſoner at the bar, charged with this offence, thought 
proper, as I ſhall prove to you as I am inſtructed, to fly from 
the accuſation, and not to meet the juſtice of his Country. 
The other perſons, whoſe names occur in this indictment, were 

apprehended. That ſpecies of diligent examination was given 
to the ſubject, which it was the duty of theſe great magiſtrates 
to give, in a caſe which aimed directly at the life of the Sove- 
reign. In the courſe of this buſineſs thoſe perſons, ſo appre- 
hended, were diſcharged upon bail —afſter the diſcharge of thoſe 
perſons upon bail, Mr. Croſsfield, the priſoner, came from 
France to this Country, under circumſtances which it will be 
_ duty to ſtate to you, and accompanied with a body of 
; C 4 evidence 
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( 24 ) 
evidence upon this ſubject to which it will be en when I 
do ſtate them, that you ſhould give particular attention; and 
which made it incumbent upon thoſe who have matters of this 
ſort to direct, to propoſe to a Grand Jury of the Country the 
whole of the caſe, with a view that they ſhould determine, in 
the firſt inſtance, whether this charge ought to be ſubmitted to 
that Jury of the Country which is to-day to decide upon it. 

Gentlemen, this buſineſs, if looked at with reference to all 
the circumſtances which affect all the parties in it, is extremely 
complicated : it was carried in the form of an indictment before 

a Grand Jury of the Country. Upon principle—whether that 
principle was founded in the law of the Country or not, it is 
not material for me at this moment to conſider but from prin- 
ciple, they refuſed to permit the evidence in this buſineſs to be 
laid before them in the order which had a natural tendency to 
make that evidence intelligible; they took the whole matter 
into their own hands, and, examining all the parties upon the 
ſubject, and particularly examining that perſon of the name of 
Upton, whom I have before deſcribed to you as an — 
they found the bill againſt all the priſoners, _ 

Gentlemen, unwilling, as any perſon would have a. un- 
eee. to have tried this cauſe upon the credit of Upton 
alone, or of Upton confirmed by any other individual, or con- 
firmed even by ſtrong circumſtances, it would unqueſtionably 
have been my duty, if it had been in my power to have called 
that perſon here to-day, to have given his evidence to you, but 
withal to have ſtated, as far as it became me, and under the 
correction of the wiſdom which preſides here, that his evidence 
ought to have been received with great jealouſy and with great 
attention; that you ought to protect, againſt ſuch a witneſs, a 
priſoner, put upon his deliverance before you, till your un- 
willingneſs to receive his teſtimony had been ſubdued by a con- 
ſcientious canviction, ariſing out of all the circumſtances of the 
caſe, not only that he was as guilty as he admitted himſelf to be, 
but that other perſons repreſented by bim to be 2 guilty 
with himſelf actually were ſo. 

Gentlemen, it has however happened, whether fortunately * 

| | Juſtice 


(25) 

Juſtice or not I will not take upon myſelf to determine, becauſe 
in my ſituation and as a man I do feel that, if on the part of the 
public J have to regret that this man's teſtimony cannot be of- 
fered to you, on the other hand, that J ought to remember, that 
if this man's teſtimony could have been refuted by any circum- 
ſtances eſtabliſhed on the part of the priſoner, or if by any ex- 
amination addreſſed to him by the priſoner, or by others, the 
innocence of the priſoner could be eſtabliſhed, it would be un- 
doubtedly a public duty to produce ſuch a perſon ;—he ought to be 

produced, with a view that guilt might be detected if it does exiſt, 
and, on the other, that innocence may be eſtabliſhed if it has 
been improperly accuſed. Since the bill however was found, it 
has happened that by the act of God that man has ceaſed to 
exiſt: he is dead: and I ſhall have occaſion probably, in the 
courſe of what I have to offer to your attention, to prove that 
circumſtance. It is very remarkable that—as I ſhould unqueſ- 
tionably have aſked you, -if I had had that perſon to have pro- 
duced as a witneſs at the bar this day, not to convict the priſoner 
upon his evidence, unleſs you had been ſatisfied by his evidence 
as confirmed by other teſtimony in the cauſe of the priſoner's 
guilt—I ſay it happens very remarkably, that I have a caſe to 
lay before you, in which I may ſay in the outſet, as I ſhould 
have been diſpoſed, if he had been here, to have ſaid in the con- 
cluſion, that you may lay his W out of the caſe ww the 
beginning to the end of it. 

Gentlemen, I ſhall proceed now to ſtate to you the circum- 
ſtances of this caſe, as they affect the priſoner at the bar, Mr. 
Croſsheld. It was in the month of Auguſt, I think, 1794, 
that the charge was firſt brought forward by Upton ; and being 
very unwilling (though it is both a delicate and a difficult taſk 
to avoid it) to make any ſuch direct repreſentation to you as he 
made to others upon the ſubject, I had better, perhaps, proceed to 
ſtate to you the effect of that repreſentation, by mentioning to 

you the facts which I am inſtructed to ſay the witneſſes whom 
I ſhall call will prove againſt the priſoner, than detail to you 


what Upton perſonally repreſented with ref] = to any one of 
theſe _— | 


Gentlemen, 
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1) 
_ Gentlemen, there arè two queſtions of fact, which will deſerve 
your particular attention. Phe firſt is, whether the priſoner at the 
bar really was engaged in a concern to fabricate ſuch an inſtru- 
ment as is mentioned upon this record; and the next queſtion 
for you te try will be, whether, if that be demonſtrable and 
Cleary it is or is not equally clear that that inſtrument, which he 


was fo engaged in fabricating, was fabricated: wich the intent 
and for the purpoſe charged in this indictment that is, to 
eompaſs what he had imagined, the death of the King. With 


reſpect to the former of theſe facts, you will find by a witneſs 
whom 1 ſhall call to you, of the name of Dowding, that in 


September, 1794, upon the 8th of that month (and I ſhould 


here adviſe you, that ſome of thoſe witneſſes whoſe teſtimony I 
am about to ſtate do not know the individuals, or ſome of the 
individuals, who applied to them, but it will be- diſtinctly 


proved to you by other perſons that will be called who 
' thoſe individuals were), a perſon of. the name of Dow- 


ding, who is a journeyman to a Mr. Penton: that lives in 
New Street Square, and who is a braſs founder, will inform 
you that, upon the 8th of that month, in the afternoon, three 
men-—whom I now ſtate to you were, Upton, who is dead; the 
priſoner, Mr. Croſsfield; and a perſon. of the name of Palmer, 
who will be! called -c ame to his maſter's ſhop; that they aſked 
him: for a tube three feet long, and of five-eighths of an inch 
diameter in the bore: you will find he ſtates the dimenſions to be 
the ſame as other braſs founders to whom they apply —five-eighths 
of an inch in the bore, and it was to be ſmooth and correct in the 
cylinder in the inſide. The witneſs will inform you, if I am 
rightly! inſtructed, that he ſhewed them a piece of a tube, and 


aſſeed if that would do with reſpect to the ſize of it; that they - 
informed him it would do, but that it muſt be thicker, in order 


that it might be ſmaller in the bore; the expence of it they 
ſeemed anxious about in their enquiries: the expence he ſtated 
to them in general would be high, but what would be the par- 


ticular ex pence of it he could not take upon himſelf to ſtate: he 


enquired what they wanted this tube for; and you will find, if 
I am Ry inſtructed with reſpect to his evidence, that the 
_ anſwer 


66 — 
anſwer given to that was, that the purpoſe for which they wanted 
it was a fecret, and that they could not diſcloſe it to him. 
Gentlemen, they applied upon the ſame day to another perſen 
of the name of Bland (the former not being able to ſupply 
them wich the article that they wanted), who is a braſs founder 


at number 40, Shoe Lane, Fleet Street: there were but two 
| of them that came originally to him, and you will be fatisſtietk 


that they were Upton and the priſoner. They aſked for a tube, 
for a pattern to make another by: after they had: aſked far this 
tube, Palmer came in. This witneſs: not being able to ſuppiy 
them, you will find they made another application: upon the ſame 
day to a perſon of the name of James Hubbart, wha lives in Cock 
Lane, Snow Hill, and is likewiſe a. braſs founder; he lives in 
the ſhop of a perſon of the name of Michael Barnett, to whom 
be was apprentice: and upon their addreſſing a queſtion to him 
ſimilar to that which they had addreſſed to the witneſſes whoſe 
names I have before mentioned; he referred: them to a perſon of 
the name of Flint, who is ai man in the fame ſhop, and who 
will likewiſe be called to you; and he will inform you that 
they aſked him alſo for a tube; the barrel, I believe, was to be 
five-eighths of an inch in the bore, and about the eighth of an. 
inch in thickheſs; that they propoſed. to finiſh it themſelves, if 
the witneſs. would caſt and bore it: the witneſs: told them that 
he muſt have a pattern; and then ſome converſation paſſed with 
reſpect to this pattern. They were very anxious to know, as 
you will find from his teſtimony, how long it would be before 
this barrel could be made: he gave them an anſwer upon that 
ſubje t: and you will hear under what circumſtances they parted. 
with him. After theſe applications had been made to theſe 
ſeveral braſs founders, Upton, and Croſs field, the priſoner. at 
the bar, applied to a man of the name of Hill, who will like- 
wiſe be called to you, Palmer being alſo in their company; and 
the evidence that Hill will give you is this that Croſsfield 
produced to him a paper, which I have now in my hand, which 
contains the model of part of an air gun, that is to ſay, it con- 
tains a drawing; by which drawing Hill, whoſe: buſineſs was 
that of a turner in wood, was to fabricate the wooden part of 
the inſtrument. Hill, you will alſo find, aſked them what they 
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(28) | 
wanted this inſtrument for: they did not inform him that it 
was a ſecret: but TROP told him that it was for an — 
machine. 

Gentlemen, this paper will deſerve your very 8 atten- 


tion; becauſe I have reaſon to believe that you will find not only 


that this paper was delivered by Mr. Croſsfield to Hill, but that 
that part of the writing upon the paper, which ſtates the dimen- 


ſions of the inſtrument, is in the hand- writing of Mr. Croſsfield. 


Hill, in conſequence of this, following the drawing, turned 
ſome of the wooden parts of the model, a part of which I have 
now in my hand; and which it will be proved to you he carried, 
according to his orders, to Upton, in vrhoſe poſſeſſion it will be 
proved that this part of the wooden model was found, as well as 
the tube, which I have now in my hand. It will be material 


for you to give your particular attention to * circumſtanees 


by-and-bPv. | 
Gentlemen, beſides all this it will likewiſe be wha to 
you, that there was in the poſſeſſion of Upton another drawing, 
containing models of the inſtrument which we have charged in 
the firſt part of the indictment was to eject an arrow for the 
purpoſe of deſtroying the King; and when I have to ſtate to 
you by-and-by the converſations of the priſoner Croſsfield which 


will be proved with reſpect to the tube and the arrow, and the 


nature of the inſtrument, you will ſee the materiality of the 
circumſtances to which I am at preſent calling your attention. 
The other paper I have in my hand; and it contains different 
parts of this intended inſtrument. There is one part of it, to 


which you may think your particular attention is due; becauſe, 


if I prove the circumſtances that I have already ſtated, it will be 
incumbent upon the priſoner, I apprehend, more particularly 
after the evidence which I have to offer to you with reſpect to 
the intent, to give you ſome evidence for what purpoſe ſuch an 
inſtrument as this was actually conſtructed. Here is a drawing 
of the arrow, which is of the form that you may ſee perhaps 
by my holding the paper up to you in this manner, It is like a 
harpoon, and it has this peculiar circumſtance about it, that it is 
fo formed, that when it preſſes againſt any hard ſubſtance. the 
5 5 twa 


( 29 ) 
two forks of it compreſs together, enter into the ſubſtance, and 
there is a hole at the end of it, which would en emit e 
ſubſtance, which it is calculated to hola. 
Gentlemen of the Jury, it will alſo be proved _ acide 

0 whom 1 ſhall have to call, of the name of Cuthbert, 
that Upton and the priſoner went to him ſome time in that fame 
month of ; Auguſt, 1794, for the purpoſe of looking at an air- 
gun that Cuthbert had. Cuthbert appears to have been an ac- 
quaintance of Upton's. You will hear from the witneſs himſelf 
What was the conduct of the priſoner at the bar with reſpect to 
that air- gun in the poſſeſſion of Cuthbert: he examined it; he 
handled it; ſtated that it would do very well for the purpoſe; 
and after a converſation of this ſort they left Cuthbert. 
Gentlemen, it may probably be proved, if it be neceſſary 
with reſpect to the caſe of this priſoner, that ſome of theſe in- 
ſtruments which I have been ſtating were in the hands of the 
other parties whoſe names are upon this record; it is alſo poſſible 
that papers, material to eſtabliſh the facts alledged againſt ſome 
of theſe parties, may be thought, according to the courſe: which 
this cauſe may take, neceſſary to be produced in evidence upon 
this trial; but, without detaining you with reſpect to the parti- 
culars of the evidence which applies to other perſons, I think, if 
I prove the facts that have been already ſtated as againſt Mr. 
Croſsfield, and if you ſhall find that there is diſtinct evidence of 
the: intention with which he was engaged, in drawing theſe 
models, and providing for the fabrication of theſe inſtruments, 
that chere can be uy little doubt indeed in nn of _ 
_ caſe; 

Gentlemen, when the other parties were e 1 um 
before told you that Mr. Croſsfield abſconded. I believe I ſhall 
be able to prove to your ſatisfaction by a witneſs whom LI ſhall 
have to call to you of the name of Palmer, ' whoſe name I have 
before 1 ſome of the circumſtances I am now about ta 
open to your attention, as well as a great * of _ circum» 
ftances which I have already ſtated. Mg” 

Mr. Croſsfield uſually lived in London. T he a His in 

which he hid himſelf, after this charge was made, was at Briſtol? 
7 = by 2 | he 
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he returned afterwards from Briſtol to London: and from London 
he went to Portſmouth, where he engaged himſelf on board a 
ſhip called the Pomona, which was employed in the South Sea 


Whale Fiſhery. I probably need not mention to you Gentlemen 
that the voyage of a ſhip, engaged in that commerce, is of a con- 
ſiderable duration ſixteen or eighteen months I believe being 
a ſurgeon, he hired himſelf at Portſmouth” on board that veſſel. 
He went uſually by the name of Doctor: it will be proved to 


you by witneſſes, who come forward in this buſineſs, under cir- 
cumſtances, that entitle them to great credit, at leaſt ſo I ſubmit 
to your conſideration, that this veſſel ſailed from Portſmouth to 
Falmouth: that during the voyage from Portſinouth to Fabhnouth 


you will find, if I am rightly inſtructed with reſpetct to the re- 


preſentations that the mariners on board this veſſet have made, 
Croſsficld conducted himſelf with the greateſt decency and pro- 
priety ; his name however was unknown. They - ſailed: from 


| Falmouth; and; after they got cut to ſea in the progreſs of their 


voyage Mr. Croſsfield informed the witneſſes who will be called 
to you who he was. Vou will hear the account that he gave of 


himſelf, the account that he gave of the part, that he had ia 


this tranſaction, the circumſtance of his relating his eſcape and 


his declarations that, if it was known that he was leaving this 


Country in. that veſſel, the Government would probably fend a 
foigate after him, that he ſtates in the moſt diſtinct manner, even 
before the capture of the Pomora, to ſome of the witneſſes that 
will be called to you, circumffances of his on connexion and 
tranſaftion in the: buſtneſs, which L llave been opening to you; 


with expreſs and clear and pointed reference to theſe models, to 


the tube, range hy and to the other a hag van "_ 
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by a French Corvette; the La Vengeance: ſhe was carried into 
Breſt: you wilb hear from the witneſſes the converſation; that 
paſſed between them and Mr. Croſsfield, when this capture took 
place: the ſatisfaction, which he expreſſed that he had got even 
aut: af that ſituation of: danger, which he conteived himſolſ to be 
e he. was à part of the crevy of-apy Engliſſu trip: the 

latisfaction, 


8 was 
fatiafaQtion, that he had in having been captured by a 'French 
frigate, and taken into that Country where he would be ſafe. 


You will hear what the whole of his demeanour was whilf he re- 
mained-on board that French ſhip which captured him, and when 
he was in che harbour of Breſt. - He was firſt removed, in con- 
ſequence of conduct, the details of which will be given by the 


witneſſes as connected with this buſineſs, from the French 
Corvette into another veſſel called the Elizabeth, which was an 
Engliſh ſhip, that had been captured by the French, and aut af 


Her into another veſſel, which was called the Humphries, and 
there are perſons in reſpectable ſituations from among the pri- 
ſoners, that were detained in each of theſe veſlels to ſtate to you 
evidence which, without detailing it to you particularly, I think 
can leave, if it is entitled to any credit, no doubt upon your 
minds that, if Mr. Croſsfield was concerned in the fabrication of 


theſe inſtruments, or the drawing of theſe models, the intent, 


with which he was concerned in that fabrication and that drawing, 
was moſt diſtinctly the purpoſe and the intent OY in this 


indictment, i. e. the intent to kill the King, Ar ab i 

Gentlemen of the Jury, you will not be e ” _ ha 
from witneſſes, - whoſe teſtimony will be given to you, that Mr. 
Croſsſield, being carried into Breſt under ſuch circumſtances as1 
have ſtated, was rather in the ſituation of a ſuperintendant over 
the Engliſh priſoners on behalf of the French, than as a com- 
panion with thoſe unfortunate perſons who had been captured by 


the French; and were detained in their priſon ſhips there. I have 
reaſon to think that you will alſo find that it was his projedt 
either to remain there or to go into Holland. In a courſe of 
time however cartel ſhips were to come over into this Country; 


with what intention Mr. Croſsfield came over into this Country 


it is not for me to examine nor to inſinuate. You will collect 
this yourſelves from the teſtimony which choſe witneſſes will giye 
you: but you will heat cireumſtances which are remarkable 
enough that Mr. Croſsfield was conſtantly in company with 


the Commiſſary of the French priſoners—that he will appear, 


according to the teſtimony of one of the witneſſes, to have gone 


aſhore a day or two before theſe cartel ſhips left. Breſt, in order 
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( 32 ) 
to meet a member or members of the Convention; that ſhortly 
before he left that Country he took the name of Wilſon: that in 

his own hand writing he was muſtered. among the priſoners by 

the name of Wilſon, as having been captured by the La Ven- 

geance, not out of this veſſel called the Pomona, but out of a 

veſſel called the Hope; for what purpoſe he changed his name, 

or for what purpoſe he changed the name of the veſlel, in which 

he was captured, it will be for you to mim when n -have 
heard the whole of the evidence. 

The witneſſes will alſo ſtate to you the 6 — which 
took place when the priſoners were put on board the cartel ſhips, 
and you will ſee that it was familiar to the Commiſſary of the 
French priſoners, that this man ſhould paſs by the name of 
Wilſon, as having been captured in the Hope, and that under 
that falſe name he ſhould come over to this Country. Gentle- 
men, you will alſo hear the witneſſes inform you that in the 
_ courſe of the voyage between Breſt and this Country, Mir. 
Crocsfield diſtinctly deſrred one of them, the only one I believe 
who was in the veſſel in which he came over, not to ſtate his 
name, and not to ſtate thoſe circumſtances of conduct and the 

declarations which had taken place whilſt he and that witneſs 
Wk were detained together in the harbour of Breſt. They landed 1 
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i think at Fowey in Cornwall, in the neighbourhood; of Mevagiſſy. 


Some of theſe ſeamen, the witneſſes, who are perſons in reſpect- 
able ſituations on board ſhips, mates and officers, thought it their 
0 duty, under a very different impreſſion with reſpect to Mr. 
Wh Croſsheld's conduct, than perhaps that which they might have 
had, if they had known what had been paſſing in this Country, 
but yet under an extremely ſerious impreſſion in their minds, to 
go inſtantly to a magiſtrate to inform him what had paſſed in 
France, with reſpect to the conduct of this perſon. In conſe- ; 
quence of that charge made by perſons, who knew nothing of ; 
what had been paſling in this Country, except ſo far as the cix- | 
cumſtances that had been paſſing in this Country had been related 
by the priſoner himſelf, the priſoner was apprehended; being 
apprehended, it will be in evidence before you that, as he went 
before the magiſtrate from Fowey or Mevagiſſy to the Count 
Goal, Þþ 
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a 
Goal, that he intimated to the perſons, who were conducting him 
there, that it might be for their intereſt to permit him to eſcape; 
he ſtated to them that a ſum of five-ſhillings was all that they 
could expect for the execution of the duty, which they were then 
upon: that he had the means of giving them much more. "Theſe 
perſons will ſtate to you the whole of the converſation which 
paſſed, and on the ſuggeſtion I think of one of them that the plan 
would not anſwer the purpoſe of Mr. Croſsfield, becauſe the 
driver would ſtill be to be diſpoſed of, and aſking the queſtion 
what would become of the poſt boy, the anſwer given to that 
was that the poſt boy might be diſpoſed of by the uſe of a you | 
which one of theſe officers had. 

Mr. Crofsheld was brought up before his Majeſty s Privy 

Council, and he was committed to the Tower, and in conſe- 
quence of all this additional teſtimony, which has immediate 
relation to Mr. Croſsfield, but which connects itſelf with the 
_ circumſtances which have before been ſtated with reſpect to the 
other priſoners, it became a matter of duty to ſubmit the whole of 
the caſe to a Grand Jury of the Country. They found the Bill, 
the priſoner's deliverance upon which is now before you. 
I have ſtudiouſly forborne to mention ſeveral circumſtances 
Which relate more particularly, and more eſpecially to other 
| perſons whoſe names are upon this record. If I prove this 
caſe, as I am inſtructed to ſay I ſhall prove it, and if I prove it 
as I have opened it to you, I apprehend there can be no doubt 
of this priſoner's guilt. If that be the reſult of the teſtimony, 
which is given to you, Gentlemen, though it is a painful duty, 
4t is a duty abſolutely incumbent upon me, to aſk at your hands, 
on the behalf of the Country, the verdi& of guilty. On the 
other hand, if you are not ſatisfied that the offence of High 
Treaſon according to the ſtatute, is proved by evidence according 
to law, againſt the priſoner, certainly you do no more in that caſe, 


than your duty to your Country requires, in acquitting the prifoner. 


You have before you a caſe of great importance. It is a 
caſe, which I am ſure you will liſten to with great attention. I 
am confident that you will decide it with unimpeachable integrity, 
and } in your verdict, whatever it may be, I hope the Country 
| D will 


(34 ) 
will feel a perfect fatisfaction that they have had the caſe de- 


liberately conſidered, and honeſtly decided upon, by the twelve 


men, whom I have the honour to addreſs myſelf to. 


Lord Chief Fuftice Eyre. Mr. Attorney General you do not 


open any particular converſation upon the point of connexion of 
this inftrument with the uſe that you ſuppoſe was meant to be 
made of it; if you in your judgment conceive that the conyerſa- 
tion that did paſs will ſupport that connexion, I ſhall be fo per- 
fectly ſatisfied with that declaration, that I think we may go on; 
if it were otherwiſe, an obſervation would occur upon the caſe as 
you have opened it. 

Ar. Attorney General. I will ſtate why I did not mention the 
particulars of the converſation, I think it is better the witneſſes 
fhould ſtate the converſation in their own way of ſtating it, 
than that Counſel ſhould undertake to make a repreſentation of it; 


I underftand myſelf to be pledged to the Court, to this, that the 

converſation was the moſt direct that can poſſibly be ſtated for the 

purpoſe of proving an intention as connected with the inſtrument. 
Lord Chief Fuftice Eyre. I am perfectly ſatisfied with that 


declaration. 

Mr. Attorney General. Vet if the Court think it the better 
way that I ſhould ftate in detail the converſation, I am perfectly 
ready to do it. Damn me I was the ringleader of the three 
6 that intended to blow a dart at his Majeſty.” | 
Tord Chief Fuflice Eyre. You have ſaid quite enough oy my 
ſatisfaction. 

Ar. Attorney General. My reaſon for not ſtating the particu- 


lars of the converſation which this man had with each of the 


witneſſes, was this, and no other; I could have repreſented gene- 


rally the nature of the converſation, but I have collected an 
Opinion in which I may be wrong, that it is more juſt towards 


the priſoner, after generally ſtating to a Jury that converſa- 
tions were held of ſuch and ſuch an effect, to leave the detail 
of the particulars to the witneſſes, that the witneſſes account of it 
may make the due impreſſion upon the mind of the Jury, rather 
than to make a repreſentation myſelf, where if I happen to be 
miſtaken, I may create a prejudice in the mind of the Jury. 
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EVIDENCE FOR THE CROWN. 


John Dowling, (ſworn) 
Examined by Mr. Law. 


2 In the month of September, 1794, where did you live 
and work? 


A. 1 worked with Mr. Penton, in New-freet-ſquare, No. 


55 


12 What i is Mr. Penton” s buſineſs? 

A. A braſs-founder, 

Q: Do you remember being i in his employment on the ch of 
September, 1794? 

A. Perfectly well. 
Qi. Do you 5 on that day any men coming to his houſe, 
who were not known to you? 

A. I was called down on the 8th of Scotember, by the clerk; 


when I came down into the counting-houſe there were three 


men ſtanding there. 
2: Do you recollect any ans particular of the perſon of one 


of them? 


A. One of them was a lame man: 

2. Did you ſee that man afterwards ſo as to enable you now 
to ſay who that lame man was ? 

1 

2. Who was chat lame man? 

A. Upton—one of the others was a tall man. 

Q: Do you now know who the other two men were? 

A. Not to my knowledge. 

©. If you ſaw them again ſhould you recollect them? 

A. I cannot ſay. 

. What did they aſk you for? 

A. When I came into the counting-houſe — aſked me if 1 
could make them a tube, I aſked them what ſort of a tube, they 


{aid it was to be three foot long, the eighth of an inch thick, 
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five-eighths of an inch inſide che bore, and to be bemalen 
the outſide; it was to be quite ** ang the inſide was to be 


quite a ſmooth cylinder. 


©. Did you, upon that, ſhew them any 7 part of a at 

A. I aſked them what ſort of a tube it was to be—they aſked 
me what the price would be—l told them I could not tell they 
aſked me if I could tell to a few ſhillings I told them I could 


not, as my maſter was not within=—then I ſhewed them a ce 
| of a tube. 


9. Was that the piece of tube you thei them ?: ( naa, "g 
the witneſs a braſs tube.) 
A. It was a piece of a ſimilar ſize; they faid that 3 * 


if it was ſmaller inſide, that it was of the right ſize the outſide, 


but it muſt be thicker, and then the bore would be leſs. 

: Did you aſk what it was for? 

A. I did not then, they aſked me then if I could not tell them 
nearly what the price would be; I told them no, I could not, 
becauſe it was an out-of-the-way job, and I muſt make tools 
on purpoſe to make it; that I muſt make a wok to draw it ON, 


to make it ſmooth inſide. 


_ 'D. Did you aſk them what was to be the uſe of it? ? 
A. I told them if they would tell me the uſe of it, I could 


be a better judge how to make it, and, perhaps, could make 


it better for their uſe; they anſwered, it was a ſecret; it was 
Upton made anſwer it was a ſecret, and the others ſeemed to agree 
with him, they all ſeemed to be in one voice, faying, that it 
was a ſecret. 

2, Did you undertake the job ? 

A. I did not. | 

D. Did you give any reaſon why you es not undertake 
it? 
A. Ves; When I was talking of Wein things for it, he 
aſked me if I knew what the price of it would be, I faid I 
could not tell the price of it. 

©. Relate what more paſſed when you were preſent? 

A. When they aſked me about the price, I told them it was 


rather 2 an out-of-the-way job, and that to make it quite parallel 


in 


t 
in the inſide, I muſt make tools on purpoſe to-make it; they 
aſked me how much the expence would be, I told them I could 
not tell; they aſked me if I could not tell to a few ſhillings, I 
faid I could not, that my maſter was not within, and I was very 
buſy myſelf; I told them at laſt that it was a job. not worth 
while undertaking as I was quite buſy ; - I told them then as I 
ſaid before, that if they would tell me the uſe of it, I could be 
a better judge how to make it, and, perhaps, could make it 
better for their uſe, they anſwered me it was a ſecret — Then 

they produced a piece of tube that they had bought before at our 
houſe, and had ſome money returned, which was, I think, ten- 
pence; the money was returned to Upton. 

9. Who did they deliver that back to? | 

A. To me; but the clerk returned the money, 

2. What is his name? 

A. Maſon; but he is not in our 1 0 now; it was ſuch a 
bit of tube as this, it was of the ſame ſizae. 
©. Did they all ſeem to be concerned in the eme bulines? 

A. They appeared to be of the ſame ſort. 

9. You ſtated, that what one ſaid, the reſt aſſented to? 

A. Yes; they ſeemed to be the ſame company, what one faid 
the others ſtood to; but as to taking my oath to the people I 
cannot, if I was to ſee them perhaps, 

Q: What paſſed after returning the tube? 

4 Renis elſe paſſed, they went away. 


John Dowding, 
Croſs-examined by Mr. Adam. 


2. This you ſay paſſed on the 8th of September, 1794? 
A. Yes; our books will ſhew it. 


2: Three perſons came together? 

A. They were together when I came down; I cannot ay 
whether they came together into the counting-houſe. 

©. The only « one of theſe that — can ſpeak to poſitively i is 
Upton? 

A. I never faw any of the reſt. 

2 You never ſaw any of the others either before or ſince? : 
—.— — A. Upton 
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THI. 

A. Upton I have ſeen ſince. I can ſwear to him. 

D. But the two others you had not ſeen before nor ſinee! 1 

A. Not to my knowledge. 

©. You talk of a tube that they had got at your houſe being 
brought back, and ten-pence being returned to them; what do 
you mean by that—do you mean the ſame three perſons ? 

A. There was but one perſon returned it all three could not 
join hand in hand. | 

©. Were all the three perſons togeter at the time sol return- 
ing it? | 

A. They were as cloſe as I am to this gentleman next me. 

2: When did they get the tube that wy returned ? 
A. I cannot fay. 
| ©. How can you tell that they got that at your houſe ? 

A. The clerk returned the money to them. 

D. You cannot ſay any thing, of your own knowledge, about 
the tube that was returned. There was a tube got from your 
houſe ?” | 
A. Yes; or we ſhould not have returned the money to them, 

A Got by Upton ? - 

A. 1 cannot fay which of them got * 

2. The money was OY at that time ? 

A. It was. 

2. You ſay Upton was the perſon who ſpoke ! ? 

4. He was the perſon that ſpoke the moſt, the reft joining 
ſometimes, 

N. Do you recolle& any "Pa e that Upton faid ? 

A, He was the perſon who ſpoke to me when I came down, 
and aſked me if I could make a piece of tube. 

| 2, Then you diſcourſed about the price of 17 

A. Not then, it was afterwards. 

©. Did you afk any particular price? 

A. I aſked no price at all. 

Q, Did you fay it would be a thing of great coſt ? 

A. I faid jt would be expenſive. 

©, When they aſked how much wwe did you ſay how 
much? 


A, No, 
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©. Then you gave them no idea of, whether it wouks col 
them a guinea, five guineas, or ten guineas? 

A. Being a journeyman I could not tell. 

S: The diſcuſſion _ the price was quite general r 

A. Les. 


©. Can you Hows poſitively, that theſe perſons were pre- 
ſent during the whole converſation between you and Upton ? 

A. 1 can ſwear, poſitively, that there were ** in 1 the room 
all the time. 

O Are there not women employed in your houſe i in lacker- = 
ing braſs ? | 

A. There are. 

DO: Does the operation of hekering braſs go on in the ſame 
. or in an adjoining one? 
A. In the fame houſe, 

9. In the ſame apartment? 

A. Not in the ſame room, 

2. Therefore, if any of theſe perſons went to a woman chat 
was lackering braſs, of courſe they muſt have been in a diffe- 
rent apartment from that in which the converſation is ſuppoſes 
to have paſled with you ? 

A. They did not go out while I talked with them, they 
might before I came down—to my . 2 did not 
I did not fee any of them go there. 

2: You cannot ſpeak to the Fee of the . two you 
never ſaw them before? 

A. Not to my knowledge. 

2: Nor lince? 

A. Not to my knowledge. 

21. And the thing went off entirely upon your ſaying, is 
could not be done but at ſome certain unn ? | 

A. Yes. 


9. Of the three, Upton was the — who ſpoke moſt ? 

Tes 

2: I think you Lad, that when it was told you it was a 
ſecret it came from Upton's voice ? 
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A I did not hear them all, but I can ſwear Upton faid that 
but they were all juſt together. 

: The two other perſons did not ſay any thing that you « can 
charge your memory with ? 

A. No, I cannot. 

©. Did they ſay any thing about its being a ſecret ? 

- A. It was juſt as they were going away it was * it was a 
| ſecret. 

2 Andits being a ſecret came from Upton' 8 voice, and not 
from either of the others ? 

A. I cannot ſwear to any other perſon's voice, they all ſeemed 
to join together, but Uptan's voice I heard in particular, —As. 
for the others voices I cannot tell. 

Jyuſebhb Flint, (ſworn.) 

Examined by Mr. Garrow. 

©. You are, I believe, a braſs-ſbunder, i in Cock Lane, Snow 
Hill ? 5 

A Yes. 5 

©. Do you remember being applied to, in che month of Sep- 
tember, 1794, to attend any att in reſpect to a braſs tube 
that was wanted ? 

A. I do. 
--D Can you recolle@ what day of the month it was? 
A. No. 
2. What day of the week? 

A. No. 

©. Do you recolle& what hour of the 7 1 
A. It was ſome time after dinner, I believe. 

©. Do you remember what part of the month the anniverſary 
af his Majeſty's coronation falls in? | 7 

A. On the 22d of September, 5 

O. Was it before or after the 22d of September? 8 

A. Being called in January, 1795, I made an enquiry among 
the men. 

Ar. Garrqw. Do not tell us any thing chat i is the mere effect | 
of information of others. — But have deu, after an enquity, 

{ | deen 


* 


(4) 
deen able to ſatisfy your own n mind i in what part of the month it 
pas? | 
. Nat at all 

9. What time of the day was it? 

A. I believe immediately after dinner. 

A You were called by your ſervant to attend to theſe 
perſons ? 

A. By my apprentice, James Hubbart. 

2, How many people came to you? 

A. Three perſons. 

2. Did you make any obſervation upon the perſon o& any 
one of them? | 

J. One I obſerved to be a lame man. 

©. Did you obſerve whether he had any iron on or not? 

A. No; I obſerved one to limp as he was going out at the 
door. TOR . | 

9. Relate what paſſed between you and thoſe perſons. — 

A. They aſked, firſt of all, for a long piſtol-barrel; I pro- 
duced a muſketoon- barrel to them: it was obſerved that would 
not do, they did not want it plugged up at the end; from that I 
obſerved, that I apprehended it muſt be a ſtraight cylinder that 
they wanted; they ſaid it was; that it muſt be about five-eighths 
of an inch diameter in the bore, and the eighth of an inch thick ; 
and they ſaid, if I would caſt it, and bore it, they would finiſh 
it themſelves. : I told them, I ſhould not undertake to do it 
without they brought a pattern: one of them obſerved, would 
not a rocket-caſe do; I ſaid it would, if- they plugged up the 

3 
2. That was for a model 

A. Ves. 

9. What was to be the length ? 

A. There was no length ſpecified at that time; they went 
away after that. I believe one of them aſked how long it would 
take making, to which I anſwered about three days, 

Q. During the time theſe perſons were with you, did they 


all take a ſhare in the converſation, or was it confined to any one 
of Hem ? TEN 


A. The 
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A. The lame man ſeemed to be the principal. 
©, Did the others interfere in the courſe of the converſation ? 
A. I know it was not the lame man that aſked me as to the | 


time when it might be done. 


D. In general it was the lame man that cenverſed with you 


upon the ſubject ? 


A. In general it was. 1 
. I believe, ſince the time of this converſation, you have 


feen a perſon of the name of Upton ? 


A. I ſaw him in September, 1795. 
9. Did you, when you ſaw him then, recollect n ſeen 
him before? | F 

WRV 

©. Did you know * * was the lame man - that con- 
verſed with you ? 

A. I cannot ſay. 

Qt Is that all you know upon the ſubject; 2 

A. Yes. 


Croſs- examined by Mr. Gurney. 


©. When you were called down, you ſay, theſe perſons were 
in your ſhop? 

A. Ves. 

D. Who was the perſon that obs to you firſt? 

A. 1 believe it was the lame man, 

Q: Do you recollect any thing that either of them ſaid beſides 
the lame man, except aſking as to the time it would take 
making? 

A. There was ſomething a a rocket-caſe, but I can- 
not recollect now what it was. 


L. Every thing elſe palled between you and the lame man? 
A Yes. | 


Jiuſpb Fin, 
Re- examined by Ar. Garrow. 


V Did the queſtion with en "+ to the time that would be 
occupied 


6 30 
occupied in deing the job relate to that about which the ine 
man had been converſing ? | 

A. Yes; the time it would taks to make the tube, 
2. Of which the other had been ſpeaking ? 
ae 
. Were you examined before the Privy Ce 2 
A. Tes. 
©. Did you ſee Upten there? 
A. I ſaw him in September, 1795. 
2. Are you able to ſay with certainty whether Upton v was the 
perſon with whom you converſed ? 
A. I cannot fay that. 


Thomas Bland, (ſworn.) 
Examined by Mr. Mood. 
2, What is your buſineſs? — 
A. A braſs-founder. 
2. Where do you live? 

A. At No. 40, in Shoe Lane, Fleet Street. | 

Q.: Do you remember any body 3 to your 9 in Ser- 
tember, 1794. 

A. I do, very well. 

. Can you tell what time in September i it was? 

A. I cannot tell the day, 

©. Was it in the — or the end of the month? 

A. ] cannot ſay. 

2. How many perſons came ? 

A. Firſt two men came, and in five minutes one man came to 
enquire after theſe two men. 

Lord Chief Fuſtice Eyre. Do you mean that one man came 
in while they were there, or after they were gone? 

A. After they were gone. 

Atr. Mood. What did the two men come for? 

A. They afked for a tube or a barrel; I told them it was not 
in my line of buſineſs; if they wanted a barrel they muſt apply 
to the clock-makers, or if they wanted a tube * muſt aPP'y 
bo o thoſe that draw ou 
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2. Did they fay what they wanted it for ? 
A. No; they went away, and then another came and aſked for 
the two gentlemen. 
Q: Do you know who that man was ? 
A. I think the third that came in was ps Palmer. 
2. That was all that he ſaid? 
A. Ves, to the beſt of my knowledge: they were gone down 


the lane, he went after them. 


7 hamas Bland, 
n by Ar. Adam. 


9 Do you know Palmer ? 

A. I have ſeen him. 

D.: Did you know him at that time ? 
A. I did not. | 

J. How long after was it before you knew Palmer's perſon ? 

A. I was never acquainted with Palmer; I faw him before 
the Privy Council, they told me his 'name was Palmer; I faid, 
o the beſt of my Knowledge, that was the third man that came 
to enquire for the other two. 

9. You do not know who the other perſons were ? 

A. One was a lame man. . | 0 

©. They ſtaid but a few minutes? xo 

A. A very few. | 
| 2. And you did not ſupply them with any thing of any fort , 
he Nothing a at all. 
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David Cables ( worn.) 
Examined by Mr. Law. 
9. Where do you live ? | 


A. In Graham Court, Arundel Street. 


2. You are a mathematical inſtrument maker? 
A. Yes. 


9. Do you remember calling upon Upton at any time? 3 
A. Yes, very well. 


2. What led you to call upon him? 
A. I called upon him on purpoſe to ſubſcribe a little money 
3 — for 


( as ) 
for. how wives and children of thoſe people that were in priſon 
under ſuſpicion of High Treaſon. 


2. Do you remember at that time having any conv echten 
5 * him? 


A. Very little at that time. 

2: Does that little dwell upon your memory ? 
A. It was ſo inſignificant that I took no notice of it Pix da 
not know what paſſed at all the firſt time; the ſecond time 1 


called upon him on purpoſe to know how the ſubſcription went 


on; inſtead of anſwering concerning the ſubſcription, he anſwered 
me concerning the Correſponding Society. _. 

©. We won't go at large into that. Was there * thing 
chat led to the production of any inſtrument ? 

A. No ſuch a thing. 

9. Do you remember calling upon him during . 
fair? 

A. I had given han an invitation 1 1 I firſt called there, 
ſeeing he was a watch-maker, to come and look at an engine of 
mine, which I thought very likely might be a treat to him, as 
being in that line; it was rather out of the way, as ſuch, he 
did come; that was nearly about Bartholomew fair time; the 
diſtance between the times that I had called on him and that 


time I cannot well determine, but the way that I know that he 


_ called upon me at Bartholomew fair time was, a ſon of mine was 
lying ill at that time, and I remember very well he was making 
an obſervation——— 

J: We muſt not hone what your ſon obſerved. to you ; ; but, 
when you ſaw Upton, do you recollect having any particular con- 
verſation with him about the power of air ? 

A. Ves, exactly ſo; he ſaw an air- pump lying in my ſhop, I 
explained it to him in the beſt manner I could; I ſhewed him 
an air-gun, and explained it in the beſt manner I could. 

Q. After having explained it to him, did he come again to 
look at this air-gun! 3 

A. He did, next day. 

9. Did he come alone ? 

A. No, there was a man with him. 


Ly 
9. Doyou recolle& any thing particular about the man that | 


came with him? 


A. No; Upton had diſpleaſed me in his er in the 
fend interview I had with him, and therefore I neither _ 
him nor his acquaintance. | | 

©. Did you obſerve any _ particular about the hand of 
that perſon ? 

A. No—the gentleman that came with him ad. me be was 
very fond of ſhooting, and that he had loſt ſome of his fingers by 


the exploſion of a gun; but whether he had or had not, I do not 


know, for I did not look at his hand; I was rather diſgufted wick 


Mr. Upton as ] ſaid before, and 1 did not pay regard to him 


nor his acquaintance, 
©. But he faid his hand had received an injury by the ex- 
potion of a gun! ? 
A. He did, 
©. Did he handle the gun, or what did he do? 
A. He viewed it, and ſaid it was a handſome piece. 
D. Did he apply to you to do any job for him ? 
A. Upton aſked me if I wanted a job, I nm 1 had got 


more buſineſs than I could do. 


A The perſon who was with him was by at the time when 


he aſked you to take this job? 


A. The perſon that was with him was on the outſide of the 
door and he was in the door-way, it was juft as he was: leaving 
the houſe. 

©. That man is s the den that handled the a- gun 

A. He did. 

D. And praiſed it? 

A. He did as a handſome piece, which it really was. 

N Had you any converſation with him about the properties 
of air? 

A. Not a word, I was at dinner did not get up from 
ny ſeat all the time they were there, till they were juſt a 
going, and that was merely becauſe I thought they __ too 
long. 

2 Hare 
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2. Have you ſeen the man who came with Upton any where | 
fince ? 

—* Never i in my life, nor I den- t think I ſhould have known 


him ſix hours or three hours after he left 1 n I took ſo 
little notice of him. 


2. You had ſo great a Aiflike to Aus that you would not let 


oe know the perſons that came with him ? 


A. I did not take notice of him, nor I do not know that 1 
ſhould have known him if I had met him i in the ſtreet a minute 


after. 


: Did you ſee any perlen a + with Upton before the 


Privy Council? 


A. No; 1 never ſaw Upton at all at the Privy Couneil. 
©. Did you ſee any perſon * the Privy Council "_ had 


. ft any of his fingers? 


A. Not that I know of; I was at the Privy Council when 
Mr. Dundas preſided, and there was a man of the name of 


Dennis, a ſailor, in the lobby; at the fame time a man came cut, 


he ſaid there he goes—T aſked who? why, faid he, Croſs field 


| faid I, do you know him Ves, ſaid he, damn his eyes, I would | 
know his aſhes was he burnt, or any ſuch damned 11 as he 


was; fo I underſtood that to be the man. 
D. I do not aſk you to declarations of other people ; but 1 
aſk you whether you did not ſee a perſon who had a a in 
his fingers, where the Privy Council were ſitting? 2 
A. No; I took the man that came with Upton to mes to be 2 
taller man—almoſt as tall as Mr. White. 


David Cuthbert, 
Croſs-examined by Mr. Gurney. 
9. Do you know in what part of the month of Septembet 


Bartholomew Fair is held ? 


A. Somewhere about the gth 1 m is all ſuppoſition 


for I do not know. 


Q: You ſay you invited U pton to come to your houſe to lob 


at an engine of yours, which you thought might entertain him ? 
A. Ves. 
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his ignorance ? 


him. 


"IEP 
4 Yes. 
EB Having an air-pump in your ſhop incuced you to talk to 


| him about the properties of air? 


A Yes. 
2 Had he aſked you any thing about the properties e of air 


before you introduced the ſubject ? 


A. I do not think he did. 
Q. Did he appear at _ time | to be converſant wa the pro- 


perties of air? 


A. I do not think he was. 
©. And therefore 1 aſked you for my — of exilightening 


. ” 


A. Ves. 

Mr. Law. Was this at the beginning of Bartholomew Fair 
or when ? | 

4. I cannot tell. 


- 


Me. * fe oy ( ſworn). 
Examined by Mr. Garrow. 


2. I believe you reſide in Barnards Inn? 
A. I do. 

Q: You are an nen by profeſſion? 
41. 


Q. How long have you been acquainted with the priſoner 


Crofcield? 


A. believe about fifteen or ſixteen years. 
2. What is he by profeſſion ? 

A. He is a phyſician by profeſſion. 

D. Where did he reſide? 


A. He has reſided at a member of places ſince 1 firſt knew 


©. Did he refide i in London i in the latter part of the time that 
you were intimate with him? 


A. He reſided in Dyers Buildings, — ; that was 5 the laſt 


Place I knew him live in. 


bo Were you very intimate with him? 
A. Yes; there was a great intimacy between us. 


x 8 2 Dio 
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Did you belong to any club. or ſociety of which he 1 was a 


member * 


A. Yes. 
2. What might it be? 


A: 1 ſuppoſe you allude to the Correſponting lay 1 did 


belong to ſeveral ſocieties of which he was a member, among 


others I was a member of the London Correſ ponding Society. 
Tord Chief Jace _ ves he . a EEG ow * | 


Society? 


A. I do not know whether he was or not t3 x have ſeen him 
there, 
Mr. Garrw. I adit you to have e to my V firſt 


queſtion, that you ſuppoſed J alluded to the Correſponding 


Society; I aſk you upon your oath have you _ = ow — 


that he was a member of that ** a 


A. have not. om 3 
Q. You have good reaſons t to know—You was a aegue Was 


not you? 


A. I was at one time. 

2. And a chairman of the committee 5 

A. I ſcarcely know what you mean by a chairman, - 
©. I aſk you upon your oath whether you were not a ele. 


man of a committee of the London Correſponding _ . 


A. I conſider a delegate as a kind of a chairman. 

Qt. Did Mr. Croſsfield attend the meetings pretty regularly? 
A. I believe I may have ſeen him there about three or four 
times; I cannot tell the exact number at this diſtance of time. 

©. Was he of the ſame diviſion wo Jury.” 

A. Yes. 0 | 

Q: I aſk you upon your cont did not he meg very 1 re- 
gularly? 

A. I have ſeen him there ſeveral times. 

Q. Was not he a regularly attending member ? ke 

A. I have ſeen him there frequently—three, four or five times, 
I believe—lI cannot tell the number of times at this diſtance. 

2. Do you know a perſon who was called Upton? 

A. Yes. 


E 77 
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2 Do you remember in the month of 17 1794 ac- 
companying the priſoner Croſsfied to U pour s houſe ? 
A. Yes; I do. 
: About what time in the month was it | 
A In the beginning of the month; 1 cannot tell the day.” 
9 Did Fo and Croſsfield Mere W to ay x ps? * 
£ Ye... „ 1 
2. Where did you 20. to? 5 
A. A houſe, I do not know whether i it is in \ New-freet 0 or in 
New-ſtreet-ſquare. _ 
D. In the neighbourhood of Gough-ſquare $ 
4 Nes. . 
2 Was it a x houſe of any trade or f f 05 
A. I believe it was a braſs- founder EE . 
= You and Croſsſield and Upton went there ehen ? 
A. Yes. 
2. What paſſed at the braſs-founder' 8 7 you were i in 
company ?)? 
A. I know nothing of what paſſed; Upton had ſome buſineſs 
| there, as I underſtood. _ 
D. I am aſking what paſſed at the braſs-founder's when you 
were preſent making one of the company, and I deſire You to 
Rate it upon your oath? _ 

A. I have no recollection of any thing that paſſed there. 

2 Attend to what you are about and ſpeak the truth 1 | 
A. I know what I am about, and ſhall ſpeak nothing but the 
2. How long were you in company with Croſsfield and 
Upton at the braſs-founder's in 1 New-ſtrect : 1 | 

A. A few minutes. 

2. You can recolle& what paſſed? _ 

A. I can recollect nothing at all about it. 

2. That will not ſatisfy the Court, I ſhould think? 

A. J will ſay the truth, I can ſay no more about it. 

9, Was there any buſineſs tranſacted at this braſs-founder's ? 

A, : do not know what the buſineſs was—it was Upton's 

buſineſs 
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buſineſs as I underſtood; Upton ſaid he had ſome buſineſs at 

this braſs-founder's, what his buſineſs was I know not. 
| ©. Nor am J aſking you, except as you ee it from what 

paſſed on the ſpot; what paſſed there? 

A. I cannot recollect; it was * in che way of his own 

buſineſs. 

Q: Did you ſee any thing produced at the bras-founder's or” 

A. Not to my recollection. 

2 Will you ſwear there was not? 15 

A. I will not; but I have no recollection of any ching. 

Q. After . had finiſhed Jus balineſs there, where did you 
go? 
A. The next place we went to, was a houſe i in Shoe-lane L 
think, 

O. What buſineſs was carried on there? 

A. The fame buſineſs. 

Q. A braſs-founder ? ? 

A. Yes. 54 C50 

Q. You went immediately from the houſe we firſt talked of, 
to the houſe in —— 5 
A. Yes. 

2. How long were you there | in company wich Crabb 
and Upton? 

A. Not at all; I did not go into the houſe. 

2. You waited for them without! * 
A. Ves. 51 4 | 
2. How long were they there? 

A. A very ſhort time indeed. 

Q. How long do you think? 

A. I ſuppoſe a minute or two minutes, a very ſhort time. 

2. Where did you go to from the braſs-founder' Sin Shoe. lane? 

A. To a houſe in Cock lane. 

2. Vou did not go with them into the houſe in Shoe hne! 

A. I did not. 

©. Upon your oath did * 80 in afterwards to re 
after them? | 
E 2 A. I 
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2. It would have been as well to was told us be wi 
after they were gone from the braſs-founder's in Shoe-lane you 
went in to enquire where che two gentlemen were gone? 

A. I did. 

9. In conſequence of the * you received chirp 4 
your two ann went after them? | 

A. Yes. 

2. How ſoon did you . Croſsfield and Upton * 

A. I overtook them in Shoe-lane; I was e wad were 
juſt gone out. 

D. Then you wal ked together to | Cock-lane ? 

4 Yes 

2: To what houſe of math there? 

A. To a perſon of the ſame buſineſs. 

Q. A braſs-founder ? 

A. Yes. N 

2: Did you go in with them there? 

A. Yes; I believe I went into the ſhop, 

©. Have you any doubt about it? 

A. No; I have not. 

2, You three went into the braſs founder's 1 Cock. ane 
together * 

A. Tes. 

2: What paſſed there ? 

A. I know nothing about it, only there were ſome direQions 
given by Upton to the aun, what theſe * 
were I do not know. 

2 Directions given with reſpect to what? 

A. I do not know—ſomething in the way of Uptan's buſi 
"neſs. 

29. With reſpe& to doing what? | 

A. I have no recolle&ion, I am not a braſs-founder 31 do not 
know. 

Q: Do you know what a tube is ? 

A. Yes; certainly any man muſt know what a tab is. 

2 Was 


. 
2 Was chere any r there about a bat, tube an 
* dimenſions ? 
A. have no recollectton of ng of that kind, 
: Recolle& that you are upon your oath? 
A. I know that perfeQly well; * therefore I ſhall a nating 
but the truth. A 
2. Was there any. eonverſation about a model po 
A. There might be ſuch converfation pay oe 1 to not _ 
Rc 9.3 WO 
2. Do you mean to' feat Wes ds nat cldeS: tity dag 
about a model for a braſs nova its enger tab how it 
was to be applied? 
A. I do ſwear I do not recollect about the + Gris bulineks | 
2. I am not aſking you about particulars, but give us ſome 
information of what Lang was wy braſs 2 1 by any 
body? 
A. ens thc pies ? 
A Have you ever ſeen any thing like this before ? (Bevin 
the witneſs a braſs tube) 
A. I recolle& I ſaw that at the Privy Council, 
©. Did you never ſee this before, as a _— upon Which 
perſons were converfing at the time you ſaw it? 
A. I do not recollect that I did. a | 
2. Did you ever r fee theſe before ? 3 the wings the 
mung ) | | 
A. No; I never did. 
O. I am afraid you will forget your own chriſtian name by = 
and by—you have been long acquainted with 3 4 
A. I have. 
| ©. And are well acquainted with his — 
A. Upon my word I cannot fay that J am. SIS | 
. Upon your oath cannot you venture to My to 50 hand. 
writing? 
A. There is but one thing that 10 can ſwear to his hand dy, 
that is the ſigning of his name, 
& You have frequently ſeen him write? akin 
F E3 64465102 Oe 
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A. L have. 

2. Have you ever curralpanded with him? | 

A. I neyer received five letters from Mr. Croſsfield in ache 
courſe of my acquaintance with him. 
2. Look at this paper, ¶ Mewing it to the witneſs ) and tell 
me whoſe hand-writing you believe that to be? 65 

A. I cannot ſwear to this hand- writing. a 

2. I do not aſk you to ſwear to it, and you Who are an at- 
denſer know I do not—upon the oath you have taken digi 
| bhand-writing do you believe that to be? 
A. I cannot ſwear to a belief of this wp | 
2. Do you mean to ſwear that pon have no belief upon the - 
ſudject? 
cab i how „„ ge 

QD: Do you mean to ſwear chat you believe that 3 is or not. the 
2 of a man you are acquainted with? x 
A. I do not know — of it to be able to form an opinion 
upon it. 


©. Now open this paper Id look at it; ; ; have you « ever ſeen 
it before? 13710 


A. I do not know upon 1 my n 
D: I am ſorry to be obli 8 ſo often to a you, chat 


you are upon your oath ? 

A. You might ſave yourſelf all that trouble, I know i it very well. 

Lord Chief Fuſtice Eyre. You recollect that when you anſwer 
upon your word, that is not exactly anſwering on the obligation 
that you are ſpeaking under, that was the occaſion. of your being 
reminded that you are upon your oath ? 

A. I conſider that when I firſt came into get: L was buon 
to ſpeak the truth. 10 

Lord Chief Fuſtice Eyre. But it is not the proper manner of 
anſwering; to ſay upon my word it may be ſo and ſo. 

A. It may not be a proper way of anſwering; but J conſider 
that eyery thing I am laying 1 in this Court, I am laying upon my 
oath. 


Ar. Garrmw. Then upon the oath you have taken have . "a 
Fer ſeen that paper before ? 


1 N — 
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1 There were ſome papers "ſhewn me before the Privy 
Council, whether chis ! is one J cannot wy an 8 oath bas do 
not know. 
2. Have you the leaſt dba the that paper was been to 1 5 
before the Privy Council, that you was interrogated to the fub- 
ject, and that you gave anſwers reſpecting 5 | 
" "WW do not know whether. this piece of paper was ſhewn 
me or not; there were ſome pieces of paper ſhewn me. 
_ © .9. Do you mean to ſwear now, that you have no belief whoſe 
hand-writing that is, after looking at it? 33 1 
A. I can form no belief about it. es 9 
2. You cannot be ſure that you ever r fo this paper before I 


handed it to you? 


A. No. LY | 3. 4 2 ; 2 

Have you ever ſeen any paper which FORE! to you to 
deſcribe the ſame ſubject; J am not ſpeaking of your examination 
at the Privy Council, but had you before you were examined 
by the Privy Council ſeen a paper containing ſuch drawings 
as I have ſhewn you; T tell you now that I have your examina- 
tion in my hand — upon your oath had you before your examina- 
tion by the Privy Council ever ſeen, and I ſhall aſk you 

preſently in whoſe A; any paper with ſimilar rr to 
this? 

A. I do not recolle& any thing of the kind. 

2: Are you equal to the ſwearing that you never had ? E- 

A. J cannot ſwear that I never ſaw ſuch, but 1 have no re- 
collection of any thing of the kind. 

2. Have you any belief of the kind? 

A. I can form no belief. | 

221 aſk you once more upon your oath have you never Gd 
when you was upon your oath, that you had ſeen a paper fnmilar 
to that ? 

Mr. Adam. Does your Lordſhip think this 1 is the proper Way 
of examining a witneſs in chief? 

Lord Chief Juſtice Eyre. The whole courſe of this ſpecies 
of examination is not regular, This is a witneſs for the Crown, 
i. he 1 himſelf, which it is the tendency of this examina- 

E 4 4 tion 
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tion to make him do, they loſe the benefit of his teſtimony, The 
dea of extracting truth from a witneſs for the Crown who diſ- 
graces himſelf, is in my apprehenſion, and always has been, a 
thing perfectly impracticable, for the moment he has gone to the 
length of diſcrediting his teſtimony, by the manner in which he 
ſhuffles with your examination, there is an end of all eredit to 
him. You recglle& upon a very falemn occaſion, the Judges 
were all of opinion, that that kind of examination on the part of 
a proſecution was improper, for that it always Hep. in Kaen. 
ing the credit of your own witneſs, ; 

Mr. Garrow. My object was to refreſh his memory. Be 0 
good as look at this paper (another paper) do Fo m it? .Y 

A. I do not. 

2 Do you recollect ever ſeeing it before? 

A. I cannot ſay I recollect ever ſeeing it before, but it appears 
to me to be a. paper, im to what was ſhewn, me at the A 
Council. . 

* * You are correct i in yy ens wo is * paper that was 1 
to you before the Privy Council —ſuppoſing that to be the fame 
paper, do you recolle& eyer to have ſeen it before it was r pen 
to you at the Privy Council? HIS | 

A. I do not. cs 4 5 | 

©. Do you know whoſe hand-writing i it is? 

A. I do not; it appears tq be a different i fem: the 
laſt you ſhewed me. 5 

2. Nor the drawings whoſe they are? 

. 

©. Do you know whoſe 83 this is 7 

A. It is a hand-writing I am not acquainted with, 

. The Jaft place that they were at I think was the braſs- 
founder s in Cock-lane—how long were you Croſsficld and. 
Upton at the braſs-founder's in Cock-lane? 

A. A very few minutes. 

DH. Where did you go next? 

A. To Mr. Hill's in Bartholome w- cloſe. 
2. What buſineſs does he carry on? 
=. I believe he is a turner, 
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A turner in braſs or wood? | bee . 
A. I do not know; I have heard he is a n Fe” 

2, Is he a member of the e nn Society? 
A. He was at that time. "4 
L. Both Upton and Croſsfield, if I underſtand a ought ac. 

companied you to Mr, Hill's ? ; | 

A. They did ſo. 

9. What paſſed there? 

A. J recolle&t Upton giving fome n to Hin for 
ſomething, I think the word model was made uſe of, but I any 
not a mechanic myſelf; the word model or ere or . 
of that nature was mentioned. 

2 Was any drawing produced upon as . 

A. T think I remember Upton producing (pane: gy" 

QD. For what purpoſe? b, 

A. As inſtructions for ſomething that Hill v was to make: (A 

2. Was that ier left with Hill? | 
A. I cannot ſay, , 

2 Youdid not fon the drawing ds at the ned 

A. I think Upton made it at the time; but I will no paler 

ſwear that. 

2. Do you recollect any thing more that paſſed at Hips? 
off No. AF Bo 
2. Do you recollect any thing elſe being dene! at Hill's 

be ſides the drawing? 

A. I do not recollect it, there might be ſuch a thing produeed, 
but J have no recollection of it, 

2. After you had left Hill's, where did you go to next? 

A. Mr. Croſsheld and I were going ſomewhere upon ſome 
buſineſs together; it was merely an accidental buſineſs dend 
going with us. | 

©. That can be no anſwer to my preſent en ; which is 
where you went to from Hill's ? 

A. I cannot recollect. 

Q: Did you part there, or go any where together afterwands? : 

A. I believe we. parted ſomewhere thereabouts; I do not re- 
collect goin g any where after chat, 5 
2 Where 


( = * 


＋ In Bell-yard. | R VIE 4 $8 (13> 5 30A. 


2. How many times do you think, gen within compaſs 0 
may you have met Mr. Croſsfield at Upton's? ö 


A. I ſuppoſe I might have ſeen him once or twiee © before. * 
©. How often afterwards ? | POE 


A. I do not recolle& whether I was there afteryrards or not. 
2. What is the impreſſion upon your mind? 
A. At the time theſe things were going on, I had no idea that 


| FRY were of a nature that I ſhould be called into a Court of 


Juſtice to give evidence upon, and wrote . then 
as mere trivial things. | 


©. You heard of the circumſtance that certain perfons » were 
ni into cuſtody upon Upton's mn . 
A. Yes; certainly. 


9. Where was Crofhield living at that time ? -h 
A. Where 1 told you before, in Dyer's-buildings. „ $. 
A How ſoon after the information given by Upton became 


panic, did Cro' 'Sheld remove from 3 mn 9 


I cannot xx... 
©. How foon did you miſs him from 3 ? 


A. I have no recollection upon the ſubject; I left London 


about that time myſelf, 1 generally go into the Welt of Eng- 
land about that time in the year. 


2. Perhaps he went with you? 
A. He and I went to Briſtol together. 


2. How foon after Upton's examination before the Privy 


Council was it that Croſsfield * you left cancion 


A. | cannot ſay. 


2. Was it before or after you knew tliat a rein was ad- 
vertifed for the apprehenſion of Croſsfield ? 
A Many months before that. 

2: You went to-Briſtol together? 

Tes. 

2. When did you go to Briſtol? 


A. U think in the month of October r 1794 but cannot be 
certain. 


4 Has 


(9) 
- . ©, Has Mr. Croſsfield wy family, or is he a Gngle man? 


A. He is a married man. 

* Did his wife reſide with him in town? 

A. She did not reſide with him at the time you are re-ſpeaking 
of—ſhe did not reſide with him in Dyer's-buildings I believe. 


Q. I meant merely to aſk whether his family went with him, | 
or he went alone with you? 


A. His wife did not accompany us. 

©. You and he went alone? 

A. Yes. 

2 How long did you continue at Briſtol? 
A. I continued there a few days, and I left him at Briſtol, 
he had ſome idea of ſettling at Briſtol, as 2 phyſician; he went 


| down with that intent. 


2, Did you ever ſee him at Briſtol again? | 
A. I did not. 


2. Did you ſee him in any athar part of England FAR after 
you le ft him at Briſtol ? 
A. Yes; I ſaw him in London. 


9. How ſoon after you came back * 1 did he x — 
from Briſtol? 


A. It was about the —_ * I was firſt. 1 u the 
Privy Council, that he came to London. 

9. Where did he reſide when he came to London? 

A. I do not know. 

©. Did he go back to Dyer Ines 

A. He did not. | 

Q. Did you correſpond with him whilſt he was at Briſtol? 


A, I think I received one letter from him whilſt he was at 
Briſtol, and but one. 


Q: Did you write'to bien ? 
A. I do not recollect. 


2. I wiſh you would try to recollect whether you anſwered 
his letter when he was at Briſtol ? 


A. I do not recolle& whether I did—I did not enter his 
letter. 
2 Perhaps it might aſſiſt your memory, to aſk. you whether 

— a you 


[you end u him, by th the name of Croll, or = _ 
name ? | 
A. If I addreſſed to him at Briſtol, it was * 0 the mais of 
Croſsfield. | 
D. Then did you write to him there or not? 

A. T do not recolle&t ; but 1 do not Ging 1 wrote to him at 
all. 

2. How long di he continue in town after his return n from 
Briſtol ? 

A. I think I might have ſeen _ at the a0 50 a «fright 
or three weeks. 

2. Was this about, the time that ws were attending ths Priv 
| Council from time to time? 

A. Les. 

2. And you do not know where he refided * 

A. No. 

9. Where did you meet kim? 

A. I never ſaw him but at my own eh; 

E: Did you aſk him where he reſided, if "ou ſhould dig 
occaſion to cal! on him, or to write to him? 

A. I do not know whether I did or not—yes, I think I did. 

- 2. But you did not know 5 to be Wa #* 
A. No. 

Qt Do you know where he went to after de of Briſtol ? 

A. Only from hearſay. 

2. Did he n e with you tet he lf London rage? 

A. No, 

2. You probably then did not fee him N tin after he 
was in cuſtody? : 

A. I have only ſeen him once ſince he was in London, and. 
that was at the Privy Council. | {0 | 


Atr.: Peregrine 3 
Croſs- examined by Ar. Alam. 


2. You have known Mr. Crofsfield for fifteen or ſateen 
years; was he in the habit of frequently ears: | to your 
PREY 
ua A, Yes; 
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A. Yes; I was upon terms of great intimacy with him. 
Qi. And he came frequently to your chambers in the months 
of Auguſt, r and — 1794? | 
A. He did. f 
2. Did you happen 4 to know at a2 time the « particular fate | 
of Mr. Croſsfield's health | 

A. I did. | | Frith 

= What Bate of health was be in? 7 

A. I know he was in a very ill ſtate of health, 20518 

2: Was he under the neceflity of taking any medicines to 
alleviate pain? 


A. I Eno. he uſed, at that time, to take Jarge quantities of 
opium. 
2. I din you ſaid, that upon a particular day in Speeder, 
1794, but the particular day of the month you did not enn 
that you went with him to Upton's? 
WY bs | 
Q. Do you happen to know how OT Croſsfield and = 
had been acquainted before that time ? 


A. I do not know how Seng before, ſome very ſhort time 
before. 


2. How long had you yourſelf been acquainted with n 
before that time? 

A. I fuppoſe a month, or two months. | 

Q. Can you tell whether Mr. Croſsfield's acquaintance with 
Upton, was in conſequence of your acquaintance with Upton ? 

A, I believe Croſsheld's acquaintance with Upton was by 
ſeeing him at a diviſion of the Correſponding Society. 
D. Can you tell how long this was antecedently to the time 
| when you went to Upton's houſe with Croſsfield? 

A. I have no recollection. | 
2. Upton was a watchmaker, was not he? 
A. He was. | 
Qt. Do you happen to know whether he is a mechanic in any 
Ps reſpect than as a watchmaker? 

AL remember ſeeing at his ſhop an electrical dine that he 
had made, which he ſhewed us as a curioſity, 


| 9. 1 


"CB 
9. Upton was a | member of the Correſponding Society 0 
A. He was. | 


| 9. Do you happen to know whether there was any enquiry 
going forward in that Society, in regard to Upton” s character 


and conduct? 


A. I remember he was dil raced in that ae 
Q Do you happen to know whether any of the perſons, who 


are charged upon this indictment, were . thoſe who. diſ- 


graced him in that Society ? 
A. I know that Mr. Le Maitre was one that parc 


objected to him. 


A. Do you know of any other? ? 
A. I do not. 


2. Can you tell whether the enquiries, reſpeRing Udon, 


were going forward about the end of Auguſt, or the beginning 
of 3 1794, and down to the latter end of p 


ber? | 
A. I cannot charge my memory as to dates; about that time 


1 was in the habit of attending ſome of the meetings of the 


Society, and it was during that time that this W ook 


_ place. 


DO. Do you b 0 0 il times. you were in 


the habits of attending the Society ? 


A. I think in the months of Auguft and een, of that 


9. You ſay, that on the day on which you and Mr. Croſs- 


field went to Upton's houſe, that you went with him to New- 


ſtreet, or New-ſtreet-ſquare, you cannot recollect which? 
A. There are two or three ſtreets there that are called New- 
. and New-ftreet-ſquare. 


9. What was the circumſtance witch: led you to 80 to 
Upton's on that particular day? 


A. Upton had a watch of mine to repair, Croſsfield and I, I 


- think, though I do not mean poſitively to ſwear to that parti- 


cular circumſtance, Croſsfield and J dined that day together, 


and I called afterwards with Croſsfield upon Upton for my 


watch. 


& Do 


(6) 
. Do you recolle& where you dined that 7 
A. I have no recollection. | 
2: Do you recolle& in what part of che town it was? 
A. Somewhere in the neighbourhood of 3 
Q. Upton lived in Bell-yard? 
A. Les. 


2. Then, for the reaſon * have given, you ad; upon 


| Upton. 0 


A. Yes. | 
9. And from thence you went to che e in | New- 


ſtreet? 
M eee 


9. That was a braſs-founder” 7 
A. Yes. 

2. Did you all three go in? 

A. I believe we did. 

9. Do you know who came to you upon that 1 


whether it was the maſter or the ſervant ? 


A. I have no recollection of either the maſter or ſervant i in the 
buſineſs. 
2. From thence you went to reve! 
A. Yes. 
©. You ſaid you did not go into the houſe in Cock-lane ? 
A. No, that was in Shoe-lane. 


Qt. Did any thing particular prevent your going into the 
houſe in Shoe-lane? 


A. I recollect I had a natural occaſion to ſtop. 
Q. You went in afterwards and enquired whether they were 


gone ? 


A. Yes. | 

A And then you ſaw ns in the ſtreet? 

A. Yes; I followed them. _ 

©. Was it in conſequence of overtaking them there that you 
went with them to the next place ? 
A. Mr. Croſsfield and I were going 3 into the city; 
when I called at Upton's for my watch, Upton. ſaid he was 
going the ſame way, and would accompany us, that was one 

reaſon 


* 
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reaſon 1 0 Upton accompanied e tat c- 
ſion. 

2. You went to Cock-lane next 155 

9. Did you go to any other e that night? * 

A. Yes; I went to Hill's afterwards, in Bartholomew Cloſe. 
© 2. You were aſked, by my learned friend, with reſpe& to 
Mr. Croſsfield's place of abode ; he lived in . „ > 
EY | 

2. Did he live in family there ? 

A. No, in lodgings. 4 

9. Do you remember to have ſeen Croſsfield about the t time 
Smith, Le Maitre, and Higgins were committed 3 

2 n 

©. Do you remember to have 108 bim about at t that time, 
gull as publicly as before ? 

A. Yes, juſt the ſame. | 

Lord Chief Fuſtice mrs.” Was n! after his return from 
Briſtol? 

A. No, before he went to Briſtol. | 78 

Mr. Adam. Did you ſee him repeatedly about this time SE 

A. Frequently; I ſtaid in town but a few "yp beſors I went 
to Briſtol. 

Lord Chief Fuftice Eyre. You went to Briſtol won 8 * 
Maitre, and Smith were in 9 BL 4 

A. Soon after. 1 

Mr. Adam. Do you recolleRt any thing that caſſed between 
you and Croſsfield reſpecting this journey to Briſtol ? _ 

A. I know Croſsfield intended to go to Briſtol three o or four 
months before that time, to fee whether it would be an eligible 
place for him to ſettle in as a phyſician; and that he intended to 
make ſome experiments upon the Briftol and Bath waters, 

Which he — might be of ſervice to him in his en 

capacity. 

2 How Jong had he this intention before the time we are 

ſpeaking of ? 

A . For feveral months before. 
5 


2. How 


0 


E 


WW 


Briſtol? 
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A How long did you remain at Briſtol * ? 
A. A few days. 
WV And Croſsfield with 1 N Loris 
9. Had you frequent opportunities of fon Croſskeld dat 


A. Yes, every — - HA 

Qt. Did he go about publicly? 

A. As publicly as any man could poſſibly do. 5 
2, You left him at Briſtol, and he remained * ſome- 


time? 


A. He remained there til che time Wh 1 was s firſt called 


before the Privy Council; he returned to town about way time. 


9. You ſaw him then ? 

A. Yes, in London. 84 

2. Did he uſe any myſtery about himſelf, or his fituation 
then ? 

A. No, he ad not at the time when I fir faw him ; 3 1 never 
* any particular enquiries about it. 

Q: Do you know at what time he left London ? 

A. I think, the laſt time I recollect to have ſeen him, was on 
the day I was laſt called before the Privy Council--I was called 
three times before the Privy Council, in a week or ten days 
the laſt time I ſaw him was, I think, in the month of January. 

Q: Then Upton being called before the Privy Council, when 
Higgins and Le Maitre were before the 808 Council, was in 
the end of September? 

A. I think it was in the month of 5 

9. My learned friend aſked you with reſpect to his bann 
advertiſed, and a reward offered for enen him—when 
did you firſt ſee that? 

A. I cannot ſpeak as to the time when it W but this I 
know, that it was a conſiderable time after I laſt ſaw him, and a 
conſiderable time after I heard that he was ſailed. 


2; Had you ever any converſation with Upton, with regard : 
to the inſtrument ? 


A, I never had, 


iy Mr; 


3 


Mr. Pod Maier. | 
Re-examined by Mr. Garrow. 


. It will be neceſſary to aſk you one or two queſtions.- LY ot 
told my learned friend, that the laſt time you ſaw Croſsfield, was 
before he went abroad; was it on the day you was laſt examined 

before the Privy Council, before he went : abroad * n 

” is 

* Where did you fee him that gay ? 

A. At my own chambers. 

Q, That was after _ return from Briſtol? f 

AM” Yew. © + 55 

9. You told him you had been examiliiee before the r 
Council ? 

A. Yes. as | | 

©. Have you been examined more than once 0 the ra, 
Council ? 

A. Yes, three times. 
©. Upon which of your three examinations before the Privy 
Council did you undertake, if poſſible, to find Croſsfield, and 

to produce him before the Privy Council as a witnes? 5 

A. At my firſt examination, I think, it was. 

2. How often, between your firſt and your om examina- 
tion, did Croſsfield viſit your chambers ? * | 

A cannot fay. 

O. Was it daily! 

A. No, it might be once or twice; when I fay once or twice, 
I do not mean to ſay that he was no more than twice at my 
chambers I cannot particularly ſay the number of times. 

O. The laft time you ſaw him was on the day on which you 
concluded your examination before the Privy Council, after you 
had been examined ? 

A. I think it was before I attended the Council. 

©. You ſaw him, probably, in the early part of the day, 
and went and was examined afterwards by the Privy Council! ? 

A. Yes. 

S There is one other thing I wiſh to have it —You 

ſaid 


chat purpoſe? 
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| ib Crate went t0 Bridcl- with 1 view 60 fre when. tae 


was an eligible fituation for him to ſettle in as a phyſician; and 
to try ſome experiments upon the Briſtol and Bath waters. 


Did he announce himſelf as a onus newly arrived at t Briſtol, 5 


or at Bath? 
A. He did not go 2 as a PRO be oo to ſee 


whether Briſtol would be an I ſituation * him e 
as a phyſican. 


D. There is one thing more that may be miſtaken unleſs I 
put a queſtion upon it, —In your anſwer to Mr. Adam, you ſaid 


that before he went for Briſtol, he was publicly about here 1 in 
town? 


4 Yes. 8 | 
D.: And, I think, you faid that PER you ad of him, 


after his return, 00's never learned from him w his reſidence 
was? 5 


A. No. 

2. And you only ſaw 1 at your own chambers? 

A. Certainly; and the reaſon he aſſigned to me Was 

Mr. Garrow. I do not aſk your reaſons. 

| Lord Chief Fuſtice Eyre. It is part of the explanation. ON 

A. The reaſon he ſtated was this—I told him the circum- 
ſtance of my being ſummoned before the Privy Council at-the 


firſt time; and I acquainted him that his attendance was like- 


wiſe required, he told me he was engaged to go abroad as the 
ſurgeon of a ſhip ; that he had no kind of objection to attend the 
Privy Council ; but he knew nothing of the matter then before 
the Council; and that his ſtaying in town would be the means 
of detaining him from going the voyage. | 

Ar. Garrow. You explained to him that the Privy Council 
wiſhed much that be ſhould attend, and that you had n 
to procure his attendance as a witneſs? 

A. Yes. | KEE 1s, | 

O. To which he anſwered, that knowing nothing of the 
affairs that were tranſacted there, and being engaged to go 
abroad, he ſhould go, _ not continue any longer in town for 


F 2 ERP 4 Yes. 


t 
A. Vea ve. on ast 
Q.: Did you ever cums, in . of your examina» 


tions, to the Privy Council, that the gentleman did not end 


becauſe it was inconvenient to his affairs? 
A. My examination will ſhew that. | 
- ©. Or whether your examination did not cloſe kb, the 


Privy Council having the leaſt conception, from any thing you 
| ſtated to them, that you knew where to find Croſsfield ? 


A. I certainly did not know where to find him. 
ome 8 John Hill, (ſworn.) | 
| Examined by Mr. Law. 


9. You are a turner ? *,. 
A Yes; 

Q: Where do you live? 
A. In Bartholomew-cloſe. | Wy 
2. What diviſion of the Correſponding Society were you 2 


member of? 


A. Divibar * 


2: Were you acquainted with Upton, i in September, 17941 £4 
A. I knew him. 


- ©. Do you know Mr. Palmer, who has juſt been examined | ? 
{ls Wet! 


Q.: Do you remember Upton ind Palmer . to your 


houſe about that time? 


A. Upton, Palmer, and another man came to * houſe about 


that time. 


Q: September, * 

A. Yes. 

2. Do you remember any i WY put to you by 
Palmer, or that other man, when they came to your houſe at 
the time you mentioned? 


A. Upton aſked me if I could turn in wood, I told him yes; ; 


he afked me if I would do him a job, I ſaid yes. 


A Did he mention any thing about a ſketch ? 

A. No; he began to tell me about what ſort of job it was to 
be-! did not rightly underſtand, according to what he faid 

| to 


6669000 


to me, what ſort of yy" he wanted, but __ ane, a ſketch 


* 


2: Look at chi paper, is dk the ſketch ? 2 
A. I think that is the ſketch that was produced. 


Lord Chief "A cons Eyre. Was it done in ink, or with y 


8 mn ? 


A In ink, I e lent G a pen an NY | 

Mr. Law. I ſee there is written on the other fide “ This 
« houſe to let enquire within. Was that written on the 
paper before they made the ſketch upon it! ? 
ee | 

O. Was that a 8 of Fw e found at . houſe? 

A. Yes. 

2: Were all the theee perſons you have menial; Palmer, 
Upton, and the third perſon, to whom you have 1 not given a 


name, preſent when that 1 was drawn 190 
A. Yes. | | 


Q. Had you any converſation with them in which way” the | 
thing that was ſo ſketched out was to be done? 
A. I aſked Upton what it was for, he faid it was for ſome- 


thing in the electrifying machine way, he told me to n! it to 
his houſe, and that I ſhould be paid for it. 

2 Was any thing ſaid how it was to be done? 

A. Nothing more than that. 


Q: Do you recollect whether n n or the Qranger, 
Gets that out ? 


A. The ftranger did conathing to 77 to the beſt of 5 re- 


Collection. 


2. Were there more perſons than one that did ſomething 
to-it ? | 


A. 1 think I did ade to it. 


: Under whoſe direction did you do that ſomething ? 
A. Directions from Upton. | 


9. Was the whole. done between you, Upton, and the 
ſtranger ? 


Al. Les. 
. Palmer did no part of it! ? 


F 3 A. 1 


nean time, 1 think. 
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A. 1 do not recollect that he did. "1 
D: There is a ſtraight piece — was there any converſation | 
about doing the ſtraight piece? . 
A. I aſked what it was for, * faid it was emu in the 
electrifying machine way. ; | 
©, Was it faid how the firnight p piece was to be done ? 
A. Tt was to be quite ſtraight, like a round ruler. | 
2 Is that (the model in word) one of the things you made, b 
in conſequence of that direction, as a round ruler? 
A, I think it is. | © 
©. Was that the thing 1 you did as a model for the braſs- 
work? d 
A. Ves, that looks like it. 
2. One was to be done in wood- work, the other in braſe- : 


work; you did this as meaning to conform to the directions : 


contained in the ſketch ?. 
A. Yes; and I took them to Upton's houſe, f for bim to look 
at them to ſee if they were right. 
D.: Did the perſons who beſpoke them order you to do ſo? 
A. Upton ordered me to do ſo. 
Q. Which of them told you you ſhould be e pad for them? 
A. Upton. | 
©. Are you ſure it was Upton that told you that Fes 
. Yes, W 
D. Are you ſure none of the others alentionel/ any ding 


about paying for them ? 
A Yes. ©: 


2, Do you remember who you ſaw when you went to 


Upton's ? 


A. I ſaw a man playing at cards with um! I & not know 


who that man was. 


Q. Did you fee Mrs, Upton there? 
A. I cannot recolle& whether I did; only I — perfectly 


- well he was playing at cards with a man. 


2. Was there no woman of the party? 
A. I think I did ſee a woman; ſhe came into the place in the 


9. And 


C- 2x } 
2. And you left theſe 3 
A. I did. | _— 
- 2M When did you carry the things to Uptonn?ü̃ 
A. About three days after they were ordered. 


Q: Do you happen to recollect the day of N 
they were ordered? - 


A. Towards the latter end of September, I 3 it was. 


* 


John Hill, 
| Croſe-examined by Mr. Gurney. 


9. Vow hits ſtated that you yourſelf were a aber of the 


Correſponding * that ee n lin was a 


member? 
A. Yes, he was. 
D. Have you any knowledge fn any enquiries that were going 
forward at that time in the Correſponding Society reſpecting 
Upton—were there any imputations thrown upon Wenn s cha- 
racter in the Correſponding Society? N 
A. There were. | 
9. Do you know any of the 8 who were n 
concerned in throwing thoſe imputations— was Mr. Le Maitre 
active in that? 
A. I cannot ſay exactly; Higgins ſaid e which af. 
fronted Upton, when they were about to inveſtigate his cha- 
racter. 
Q: Were you preſent at any other e when any perſon | 
whatever brought any charges againſt Upton :? 
Mr. Law. 1 object to that queſtion. 
Lord Chief Fuſtice Eyre. The object of the examination is, 
to fix that Upton had, for ſome reaſons, which they mean to 
ſhew, conceived malice againſt ſome of thoſe perſons. 
Mr. Lau. I ſubmit they are to get at that object by © al 
means. 
one Chief Puftic Eyre. The means they propoſe i is, to ſhew 
that ſome of theſe people made ſome charges againſt Upton, in 
8 F 4 conſe- 
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conſequence of which the former witneſs faid rr was diſ- 
graced. 

Mr. Law. I do not object to any thing that is aſked reſpeRt- 
ing Le Maitre, or wy * by name, but the queſtion is _ 
in general. 

Lord Chief Iuftice Eyre. In general, unleſs it can be followed 
by ſomething . perſonal to ſome one of theſe people, it amounts 
to nothing ; but the examination has N * to Le Maitre 
being one of the perſons. 

Mr. Gurney, I aſſure your Lordſhip I abſtained from men- 
tioning the names of any one of the priſoners, that it might not 
be ſaid I put the words in his mouth; but as that gives riſe to 
an objection, I will put my queſtions more directly. Do 
you remember whether, pending that examination into Upton's 
character, you heard Higgins ſay any thing in the Society reſ- 
pecting Upton's character? 

A. Upton was going to fave the . che W of ex- 
lien him—he was going to take himſelf away; with that 
Higgins ſaid, there he hops off: he affronted Upton directly, 
becauſe it was caſting a reflection upon his lameneſs. ; 

D. Were there, or were there not, expreſſions of violent 
animoſity paſſing between Le Maitre, Higgins, Smith, and wo 
ton, in the Society ? 

A. There was ſome animoſity between them, but I did not 
particularly notice what it aroſe from, nor how it ended. 

2: In point of fact, were Le Maitre, Smith, and Higgins, 
purſuing any enquiry into the character of Upton ! 

A. Not as I know of. | 

2: At any time after you had delivered this model to Dawn, 
did he call upon you at your houſe, after Le Maitre, Higgins, 
and Smith were apprehended ? 

A. After Upton was apprehended himſelf, on the "ROT he 
called upon me. 

Q. How long before that had he bimſelf been taken up! ? 

A, Only on the Saturday night, according to his own account. 

2; What did Upton then ſay to you reſpecting Le Maitre? 
15 | Mr \ 


| 


t 
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( 73. » 
Mr. Attorney General. IL would jut! une to Mr. Gain 


that I have not offered any evidence of acts or Geclarations: of 


Upton, -unleſs in the preſence of the priſoner. | 

Mr. Gurney. Your Lordſhip has already obſerved. the object 
of my croſs- examination is, to prove the animoſity in Upton's 
mind reſpecting ſome of the perſons in this indictment, I am 


going to aſk a queſtion to point out that animoſity, by ſhewing 


ſomething Upton ſaid concerning one of thoſe perſons. 
Lord Chief Fuſtice Eyre. The difficulty of the caſe is, that 
at preſent there is nothing, properly ſpeaking, from Upton in 
evidence, and therefore your ſhewing that Upton had animoſity 
againſt any of theſe priſoners, is rather going before the point; 
it will be better for you to examine to that in caſe they can 
eſtabliſh any declaration of Upton's which will be evidence 
againſt your client, then it will be proper for you to Thew that 
on had malice againſt your client. 
Ar. Gurney. If your Lordſhip will direct the AY to 1 retire 
fora minute, I will ſtate the object of my queſtion more particularly. 
Mr. Adam. I ſubmit to your Lordſhip that the line of exa- 
amination Mr. Gurney is now following up is admiffible in the 
preſent ſtage of the cauſe. Your Lordſhip will obſerve that 
this indictment lays, as the Attorney General has ſtated, a con- 
ſpiracy to take away the life of the King ; that there are. counts 
that contain an allegation of conſpiracy; and, as the Attorney 
General ſtated, there is likewiſe part of the indictment which 
contains no allegation of conſpiracy ; the priſoner is brought up 
upon the whole of the indictment, and he has pleaded to the whole 
of the indictment : what part of the indictment is to be ſubmitted 
to the conſideration of the Jury as proved, and what part of the in- 
dictment is to be ſubmitted as not proved, is what it is impoſſible 
for me at the preſent moment to know. All that I know at preſent 
is, that the priſoner ſtands indicted with having conſpired with three 
others, who are known, and with others who are not known 
to the Grand Jury, for the purpoſe of taking away the life of 
the Klog z and- it is particularly e in che different overt 
is ſuppoſed to be made for that particular purpoſe, we a re- 
gard 
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420 to the conſultations ſuppoſed to have been had among the 
parties, that this Upton, whom my learned friend has ſtated to 
be in the other world, and whom, therefore, he cannot produce as 
a witneſs—that Upton is one of the principal, but the material 
cConſpirator; and not only fo, but that this inſtrument was de- 
livered to him for the particular purpoſe ſtated in the different 
_ overt acts: what I wiſh to call the attention of the Court to is 
this, Upton then appears upon the face of the charge to be a 
perſon whoſe name, whoſe character, whoſe mind, whoſe de- 
meanour, 'whoſe intention, with regard to theſe parties, is neceſ- 
_ farily implicated, and therefore I think it follows, as a neceſſary 
conſequence, that when a witneſs is brought by the proſecution 
from whom the Counſel for the priſoner imagine they can derive 
intelligence with regard to Upton's animoſity, and the nature of 
his mind, they are entitled to give ſuch colour and ſuch appear- 
ance to the character of that perſon, who evidently is a principal 
actor according to the evidence before the Court; for your 
Lordſhip obſerves, in every ſtep that has been taken, throughout 
all the perigrination in the different ſtreets to the different braſs 
| founders—that throughout the whole Upton has been the fore- 
moſt man; and therefore I contend, that, as the whole ſeems to 
have iſſued from Upton, as Upton is named upon the record, 
your Lordſhips and the Jury have to try his conduct and his 
character: but, above all, I contend that that which my learned 
friend is examining too, namely, the animoſity of Upton, is a 
fit ſubject for examination; and, whatever makes out that ani. 
moſity, which ſhews that any of the perſons charged with this 
conſpiracy could not conſpire with Upton, on account of the 
animoſity in which they lived, is prima facie ground for our 
examination; we do mean, if we are under the neceſlity of 
going into our caſe, to give your Lordſhip ſuch - evidence in 
chief; but at preſent, if the Crown bring a witneſs from whom 
we imagine we can prove that fact, all we claim of the Court 
is, to be allowed to do it now. | 
Mr. Gurney, Perhaps it would exclude al objeRion if I were 
to ſtate the exact object of the queſtion I was propoſing:—it is, 
to prove an attempt of Upton to ſuborn Hill to ſwear, before 
the 
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| the Privy Council, that Le Maitre was the perſon who called 


upon him' with Palmer award he received the order for theſe 
models. | 

Mr. Attorney General. 1 riſe for the n of ww to 
your Lordſhip, that I do not feel any anxiety with reſpe& to 
what the Court may think proper to direct upon this ſubject. 
It was in conſequence of an intimation given by me, that your 
Lordſhip had the trouble of hearing any diſcuſſion upon it; be- 
cauſe, when Mr. Gurney was putting a queſtion reſpecting 
a declaration of Upton's in the abſence of the priſoner, 
I thought it my duty to intimate to him that T had cauti- 
ouſly and ſtudiouſly abſtained from aſking any queſtion, with 
reſpect to any declaration or act of Upton, where I have 
not evidence to offer that the priſoner was one of the perſons 
preſent :' J have no objection to its being taken in any way Mr. 


| Gurney chooſes to ſtate, that Upton had as much animoſity as 
poſſible againſt Higgins, Le Maitre, and others; what I ſtate 


is this, that the declarations of Upton never can be evidence in 
a cafe of this fort, unleſs we, on the other hand, had given ſome 


evidence of the declarations of Upton with reſpect to the party 


now at the bar. Mr. Adam, fays, that Upton is ſtated upon 
this record to have conſpired with theſe perſons ; that is not 
the fact: we are to prove the conduct of the priſoner; hav- 
ing done that, it muſt be not by the declarations of Upton, 
but by evidence, independent of theſe declarations, that the 
purpoſe and intention of his mind muſt be proved to be ſuch 
as is charged upon this record. | 

Mr. Law, There' is no one charge of a conſpiracy with 


' Upton! through the whole of the indictment, nor is his name 


mentioned as a conſpirator; we have not attempted to give any 
evidence of any acts of Upton but in the preſence of Palmer, 
and a third perſon, whom we have ſhewn to be the priſoner : if 
we had given evidence of declarations of his at a diſtinct and 
detached time, it would have opened a door to this evidence.— 
If it is fit to aſk this queſtion, we ſubmit we ſhould be at my 
to go into declarations of the fame man Upton. 
Ar. Garrow. It ſeems to me, that the very manner in which 
| it 
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it may be inſiſted that this is a proper examination, goes to des 
monſtrate it cannot be proper in this ſtage of the cauſe: I am 
aware there is a ſtage of the cauſe, as has been hinted, when 
this may by poſſibility become competent evidence: it is as it is 
opened, to ſhew the animoſity of Upton; and from whence the 
learned gentlemen ſtate that they mean to infer, firſt, that Upton 
could not by any poſſibility or probability conſpire with thoſe 


with whom he was in a ſtate of conſtant animoſity, and that 


probably he was of courſe. not conſpiring with them but 
againſt them. Now I could underſtand. the application and the 
importance of this argument, and the examination, if the courſe 
the Attorney General had taken had been this, inſtead of charg- 
ing and laying before your Lordſhip the acts of the priſoner 
now at the bar, and his acts alone, or the acts of others when 
in his company and preſence, the- Attorney General had given 
in evidence either the acts of Upton when alone, and when he 
might have been actuated by animoſity againſt any of theſe 
perſons, or declarations of his when he might have been actuated 
by the ſame animoſity 3 to repudiate all thoſe acts of Upton, to 
get rid of the impreſſion of all theſe aſſertions and declarations 
of Upton, ſo circumſtanced, I could eaſily imagine the extreme 
importance of ſhewing that Upton had declared he had ſet about 
doing this with a view to injure others, but it ſeems to me ut 
that can by no means be evidence at preſent, - 

Mr. Adam. Your Lordſhip will favour me with a few — * 
| in reply. Your Lordſhip will obſerve: what the nature of the 
queſtion is that is propoſed to be put, for it is only by referring 
to the particular queſtion that your Lordihip can judge of the 
_ propriety or impropriety of putting it; the queſtion my learned 
friend propoſes to put is this, whether in point of fact Upton 
did, upon a certain day, and at a certain time, after the diſcovery 
of this ſuppoſed conſpiracy—whether he did or did not 'endeavour 
to get the witneſs at the bar to make a falſe accuſation againſt 
Le Maitre, one of the perſons accuſed of this conſpiracy. Now 
your Lordſhip will obierve, that that is a queſtion which does 
not go to Upton's general declarations—does not go to his ge- 
neral demeanour—does not even £9 to eſtabliſh an univerſal 


prevailing 
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prevailing animoſity in the mind of Upton, but it goes to 


eſtabliſh this clear and diſtinct point, that there exiſted in the 
mind of Upton either ſuch an animoſity, or ſuch a deſire of 


ſelf-preſervation, that he was determined to get a perſon to 
lay the whole blame upon, in order that he might either 
eſcape harmleſs; or poſſibly that he might reek his vengeance 
upon the perſon who had offended him, againſt whom he 
had an animoſity: and I contend that, as this is an indictment 
for a conſpiracy to take away the life of the King, and as in 
that Upton is mentioned by name as one of the perſons em- 
ployed to make this particular inſtrument, and as he is brought 
forward as a particular character in this tranſaction, my friend 
is entitled to defend the priſoner by an examination into the at- 
tempts of Upton to ſuborn this man ORE 
the perſons indicted for this conſpiracy. = 

Tord Chief Fuftice Eyre. I doubt whether the: * P dt. 
tinctly proved, that Upton had done any thing that marked 
animoſity, or that he had made ſuch a declaration as this can, in 
any ſtage of the cauſe, when one comes to conſider it, be ad- 
mitted; I will not pronounce a poſitive opinion upon that, be- 
cauſe I do not know exactly what will be the courſe of the 
evidence, or what ultimately we may think fit to receive, which 
may let in theſe declarations. At preſent it 1s not receivable, 
becauſe they are declarations not upon oath - declarations not 
upon oath of a man dead, not under thoſe circumſtances - which 
place it upon the footing of an oath 3 and therefore whatever 
Upton may have ſaid is not in its own nature evidence, and 
conſequently cannot be received, unleſs in one particular caſe, 
and that is where it is argumentum ad hominem, by way of tak 
ing off the credit of any thing the witneſs had faid at anc- 
ther time upon his oath, there it may be gone into, though not 
upon oath; for if a man is upon oath in one ſtory, and makes 
a declaration before or after of a different kind, this will take off 
from the credit of that teſtimony ; otherwiſe, in the nature of 
the thing, Upton's declaration is no evidence at all. 2 

Mr. Garrow. I now propoſe to call John Le Bretton. ; 
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Ar. boi 1 ſhould be obliged to my friend to Nat to whas 


young he propoſes to examine this witneſs. _ 


Mr. Garrow. I call Ane en eng boch of which, 
as it appears to us, are of conſiderable importance; the firſt is 
to the time and manner of the flight of the priſoner, after this 
accuſation was made known againſt Upton; the next is, to his 
diſtinct declarations of the ſhare of Nenn- een 


tranſaction. 1 Ei Fenris rH 


Mr. Adam. My bend 4 | ſtated. pn hay principak point:6d 
e he means to call this witneſs, is to the declarations of tlie 


priſoner with reſpect to his participation in the guilt: of this 


tranſaction. If my learned friend has any particular fact, that is 


a different queſtion, and I have no objections at all to his calling 


Le Bretton to prove that fact; but if he means, after he has 


proved that particular fact, to go on to examine Le Bretton to 


declarations of the priſoner, I then have to ſubmit to your Lord- 
thip, with great humility, but I think with great confidence, 


that your Lordſhip, when you come to conſider the ſituation of 
this proſecution, will be of opinion, that there is no ground 


whatever for admitting ſuch evidence of declaration. Firſt of 
all permit me to ſtate to the Court how I underſtand the facts 
in this caſe to ſtand; ſecondly, permit me to ſtate to the 
Mr. Garrow. I was going to ſubmit to my friend's judgment, 


whether it would not be more proper to wait till I had exhauſted 


that which my friend feels no objection to; becauſe: it is not 


"impoſſible that in the firſt part of my examination of this wit- 


neſs I may remove a part of my friend's objection.—I mean to 
ſhew the diſtinct fact of his flight. | 

Lord Chief Fuftice Eyre. But you muſt firſt * the * 
delicti. Does this man fly becauſe he and two other perſons 
went into a braſs founder's ſhop, or a turner's ſhop, and-ordered | 
inſtruments of a particular deſcription—what then? If there 


was an examination before the Privy Council—what then! 


What all this means at preſent I know nothing of, nor can the 
Jury know any thing of; you muſt firſt of all ſhew that in 
ſomebody this was an offence, and you may, for aught I know, 
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ſhew it by the very medium of the evidence which: you propoſe 
to call, but then you muſt begin at the other end of it; there 


is a poſſibility that you might give a ſenſe and a meaning to this 
obſcure and unintelligible evidence which we have had alread 
that may connect and apply it · to the particular charge, but at 
preſent I ſhould ſay, we have heard a great deal about a turner's 
ſhop, and a braſs founder's ſhop, and it is all nothing. 
Mr. Garrow. Your Lordſhip muſt be aware that the At- 

torney General would not have left this caſe as it is b 
now. 


Lord Chief Juſtice Eyre. Certainly no. 5 
Mr. Garrow. We are now going to 3 _—_ fact the fol 
don which the Court is aſking for. 


"Mr. Adam. The only misfortune I iabour: ive" is, * the 


| train of my thoughts has ſuffered ſome degree of | interruption 
from my learned friend; not, I am ſure, with any intention of 


that fort, becauſe I always experience kindneſs and civility from 
him. I will endeavour to recover the train in er I was 
proceeding as well as I can. 

Lord Chief Fuſtice . What are we An Mr. n 
do you mean to ſay that the priſoner's confeſſion of his guilt, if 
any ſuch thing happened, is not to be ee in evidence — 
him, out of his own mouth? ) | 

Mr. Fuſtice Groſe. What he has faid perhaps is reſpecting the 
purpoſe for which theſe things' were ordered. 

Mr. Adam. Will your Lordſhip permit me to ſtate the 
grounds upon which I mean to addreſs myſelf to your Lordſhip : 
- was endeavouring to draw your Lordſhip's attention to the 
nature of the facts, and to the manner in which theſe facts were 
proved, and then to aſk' your Lordſhip whether there was, ac- 
cording to the proof that now lies before the Court, any evi- 


$ dence whatever, in a proſecution for a crime. of this ſort, that 
| could entitle my friends to give in evidence theſe declarations, 


and theſe confeſſions; and I found my obſervation in the nature 
of this proſecution, and the law of High Treaſon. My friend, 
the Attorney General, has ſtated, with great correctneſs, that 
there muſt be an overt act laid in the indictment; that that _ 
$4 x $1 I a 
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act muſt be proved not by one witneſs but by two, unleſs there 
are two overt acts of the ſame kind, and then one may be 
proved by one, and another by another witneſs. What is the 
nature of the evidence already given? Vour Lordſhip has had 

given in evidence as I ſtated it before, not with a view of ſtat- 
ing it in any way but in a way perfectly grave a perigrination 
of three perſons from one braſs founder's ſhop to another, and then 
to a turner's ſhop ; your Lordſhip has it in evidence, that where 
any thing was made, the priſoner had no. earthly connection with 
the order. 

Ar. Garrow. He expreſsly aſſiſted in directing the model. 

Mr. Adam. The firſt witneſs called was Dowding ; that 
witneſs did fay he believed they all aſſented, but that Upton 
alone ſpoke : at that place nothing was done of any ſort. They 
then went to a another braſs founder's, where nothing was.done. 
They then went to a third, where nothing was done. Then, 
afterwards, they came to the turner's, where there were direc- 
tions given to make a particular thing, in a particular form, in 
wood.—Now, what I contend before your mann ts is this, that 
to that fact there is but one witneſs—— — 

Lord Chief Fuſtice Eyre. To what fact? b 

Mr. Adam. To the fact of making that model which lies 
upon the table, and the only witneſs to that fact is the laſt witneſs 
who was examined; becauſe your Lordſhip will obſerve, that 
whatever opinion your Lordſhip may have of Mr. Palmer's 
evidence, he has not ſpoken poſitively to any one part of the 
tranſaction; and it is perfectly certain, that whatever paſſed 
when Mr. Palmer was there, was never carried into execution 
at all; and, therefore, as far as Mr, Palmer's evidence goes, he 
does not advance one iota beyond the poſition in which the 
evidence ſtands with regard to the braſs founders, namely, an 
inchoate direction, but which inchoate direction is not even 
proved ſpecifically to be given by the priſoner, and certainly 
there is nothing proved to have been executed in conſequence of 
that inchoate direction. Now what is the overt: act, if-there is 
any.!—it is ſingly the making that model: then the making that 
model, if it is an overt act ſufficient to entitle your Lordſhip to 
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admit the evidence. of declaration and of confeſſion, upon the 
part of the priſoner, is an overt act proved merely by one wit- 
neſs ; therefore, I contend upon that ground, according to the 
2 of proceeding in High Treaſon, that it is impoſſible for 

hem, without having eſtabliſhed that overt act clearly and ma- 
nifeſtly, by the evidence of two witneſſes, to found any thing 
that can advance one iota in proof of the guilt of the priſoner; 


and 1 ſtate that confidently upon this ground, becauſe if it were 
in your Lordſhip” s breaſt to admit the overt act to be proved 
by a ſingle witneſs, and afterwards to admit the declarations of 
the priſoner, to give colour to the uſe of that inſtrument; you, 
in point of fact, ſend to the Jury a queſtion to try, with reſpect 


to. Treaſon, where the foundation, that is to ſay, that which 
eſtabliſhes the corpus delefi, is eſtabliſhed by one witneſs only, 
and. not by two, as the law requires. —I contend, therefore, 
upon that ground, that if your Lordſhip is of opinion with 
me, that 1 have ſtated that evidence correctly, that the only 
overt act, if it be an overt act, is the making that model, that 


that overt act is proved only by one witneſs ; and conſequently, 


according to the rules of proceeding in High Treaſon, the 
Court have it not in their power, and the Court ought not—— 

Lord Chief Fuftice Eyre. You are right, what ad pught 
not, they have it not in their power to do. 

Mr. Adam. Hitherto I have argued upon the idea, that there 
has been colour ſufficient given to the nature of that model, the 
only overt act proved, the only thing proved to be done, for 
that is the meaning of an overt act, that tends to infer an attempt 
to take away the life of the King; your Lordſhip will conſider 
whether any colour is given to it or not, and then your Lord- 
ſhip will conſider this, whether in point of fact if your Lordſhip 
thinks there is no particular colour or. compleCtion given to 
this, that takes it out of the ſituation of a common inſtru- 


ment, for a mere matter of mechanical curioſity. You will 


admit confeſſional evidence in order to give that colour and 
appearance to it; I contend, that that which now lies before 
the Court, according to the evidence which has been 
given. about it, ſtands in a ſituation in its nature perfectly 
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indifferent, it may have been, for ought 1 know, n meant for 2 


very bad purpoſe, it may have been meant for a very good 
purpoſe, it may have been meant for a purpoſe perfectly indif- 
ferent, moſt undoubtedly I am entitled to put all theſe ſuppo- 
ſitions. Now, I aſk in a criminal cafe of this ſort, with evi- 
dence in the nature of confeſſional evidence, about which, I am 
ſure, I will not trouble your Lordſhip at any length in the pre- 
ſent ſtage of this buſineſs, becauſe your Lordfhip is better 


aware of the nature of that evidence than any thing, I can ſay, can 


make you aware of it ſay, whether your Lordſhip thinks, in a 
criminal proceeding of this ſort, where the thing done is proved 
only as J have ſtated it, where it is not proved to he done with 
any particular colour, whether your Lordſhip is not bound 
to ſuppoſe, until colour is given to it, by ſome ſuch evidence as 
tends to prove an overt act, out of the mouth of witneſſes that 


have received it, or ſuppoſed to receive it from the mouth of 


the priſoner, whether your Lordſhip thinks it right to admit it. 
The nature of confeffional evidence is this, that undoubtedly 


it is good or bad, according to the ſituation and circumſtances 


under which it is given; and if your Lordſhip permits confeſ- 
ſional evidence to be given, does it not amount to this, that 
your Lordfhip is allowing the words and declarations of a 
priſoner, not to a particular fact, but to the intent—if the words 
and declaration of the priſoner are to be proved upon this occa- 
ſion, they do not go to prove an identical fact, but they go to 
prove a particular intent, or a particular difpoſition of the mind. 
— Now to apply that again to the fituation of this caſe, to the 
colour that is given to the uſe to which that inſtrument was 
meant to apply, I muſt then aſk humbly, but moſt firmly, whe- 
ther your Lordſhip thinks, that in this ſtage of the cauſe, with- 
out going further, it is poſſible for my friends to give the confeſ- 
ſional evidence of the declarations of the prifoner in this caſe ; 
— above all, I ſubmit that this inftrument produced, is the only 
overt act proved, it is proved only by one witneſs, and conſe- 
quently that they do not ſtand in a ſituation to ſhow the mind 
of the priſoner, till they have eſtabliſhed moſt clearly and indiſ- 
putably this overt act, either by two witneſſes, « or till they ſhall 
have 


* 


ay 
have given ſuch colour and complexion to it, as to entitle your 


Lordſhip to think evidence of confeſſion admiſſible, as confirm- 
atory and corroboratory—Your Lordſhip knows the doctrine 
of evidence of confeſſion, there was a time when it was merely 


treated as corroborative nn though * ned it has been 
admitted. | 


Lord Clif Fuſtice Bios Whether there is any rule of "on 
which requires that there ſhould be a certain quantity of colour 
of charge proved in evidence before the Court can receive the 
evafelin of the priſoner ? 


Mr. Gurney, My Lord, I am (about to cite an iber 


which I conceive will furniſh an anſwer to your Lordſhip's 


queſtion; but J will firſt beg to ſtate what evidence the Crown 
has offered in ſupport of this indictment. The Attorney Ge- 
neral has not yet ſtated the overt act, to which he intends to 


apply his evidence; but, I ſuppoſe, the overt act intended to be 
ſupported by it is the ſecond, in which it is ſtated, that the 


priſoner, and others, did employ and engage John Hill, to make 
two pieces of wood, to be uſed as models for the making and 
forming certain parts of an inſtrument, to be uſed for the trai- 


tofous purpoſe charged in the indictment. 
Now, of any concern which the priſoner may be ſaid to have 


had in that direction, I ſubmit to your Lordſhip that we have 
the teſtimony but of one witneſs; the identity of Croſsfield, 
even as being preſent when theſe directions were given, has been 
ſpoken to only by Palmer— Hill has not ſpoken to the identity 
of Croſsfield, or any other perſon whatever, but Upton, and 


Palmer. The authority I allude to is this, in Mr. Juſtice Foſ- 


ter's diſcourſe upon the ſubject of High Treaſon, page 241, in 

the caſe of Francis Willis“ The Counſel for the Crown 
« called a witneſs to prove what the priſoner had ſaid to him 
« touching the ſhare he had in the Treaſon, he then ſtood 
« charged with,—The priſoner's Counſel objected to this fort 


| © of evidence, and inſiſted, that by this act no confeſſion, ex- 
| © cept it be made in open Court, ſhall be admitted in evidence; 
« but the Judges preſent were very clear that ſuch confeſſion is 


* evidence admiſſible, proper to be left to a Jury, and will go 
| 6 8 2 « in 


4 
in corroboration of other evidence to the overt acts, though it 
tc might be ſtill a diſputable point, whether a confeſſion out 
« of Court, proved by two witneſſes, is of itſelf ſufficient to 
“ convict.— Upon this laſt point none of them, except Chief 
« Baron Ward, delivered any direct opinion, his words are 
« A confeſſion ſhall not ſupply the want of a witneſs, there 
c ſhall be two witneſſes to the Treaſon notwithſtanding ; but 
< to fay it ſhall not be given in evidence there is no ground 
« for it. The Attorney General admitted, that two witneſles 
« are neceſſary beſides the confeſſion—the Solicitor is more ex- 
« plicit, and faith, he (the priſoner) ſhall not be convicted on 
« a trial without two lawful witneſſes, that is the thing pro- 
cc yided for. It was to exclude a precedent that had been ſettled 
« in Tong's caſe (the caſe already cited from Kelyng and 
« Hale) but it was not deſigned to exclude all confeſſions. 
c That was evidence at law, and always muſt be ſo. The de- 
„ ſign of the act was to exclude confeſſions from having the 
« force of a conviction unleſs it were in a Court of Record; 
« and to prevent a confeſſion proved by two witneſſes from 
« being a ſufficient ground for a conviction.“ | 

J ſubmit that this is a direct and poſitive authority, that there 
muſt be two witneſſes to Treaſon, previous to the produttion of 
any corroborative evidence. 

Lord Chief Fuſtice Eyre. To put an end to this objection, it 
will be ſufficient to obſerve, that even upon the reaſoning of 
the Counſel for the priſoner, this evidence ought to be admitted, 
for here are two witneſſes, and more than two to the very overt 
act that is now inſiſted upon, in the way in which the priſoner's 
own Counſel put it; for unqueſtionably it being proved that 
theſe three perſons were all together at Hill's, and a model hav- 
ing been there made, and approved of by one, at leaſt, and they 
all preſent, it is a queſtion for the Jury, whether thoſe who 
were preſent, and who did not expreſs particular marks of ap- 
probation, did or not concur in it; and if they did concur in it, 
there are three witneſſes to the overt act; but if it were not ſo 
it may be a good objection to make, in a future ſtage of the 


cauſe, that there is but one witneſs to any one overt act of 
| High 


< 42 = 


o ct. 5 > 7 LE Loos = = k & CO - * — 
— F 5 I o i + = g b 8 : LS 7 ö — FOES i IKEA, = ms - 
- J — 2 —_ $2 — 2 >" Sp. $2 5 & F g — DRE 2 L r MI 3 * 30 — — 
x 8 — — — - r Rr I IT — r I "at : RESET = _ ” 4-906 > * 3 — — = — — — 
— — == = — — — — — — w__ 2 * R 2 N <=: * = 2 bs 5 Tao ; — — 2 — he - 1 — — — 2 
—— - 5 — EO - — : — oz& = 2 —SIE SL. , 3 l . nero; ; 5 * 3 1 — e- 2 1 — — . 1 — I — — — Xx; ——— — 
2 = * po - * — — — — I 2 — _ » 2 — > oa S 1 . 8 * 3 E = > * — 4 — = - = > 4 == E222 — 4 22 25 = 2 = Ra — = 
x 5 > * - 4 — & 3 $ 2 k ” * > wa — - = > EE” I gi — — ans = 2 % — 2 — * = £ * FO": - _— TT; 4 _ * — = FEW — — 2 3 — — > 
- — 15 7 — 1 = Sha. * 5 = 5 : : "32. = = =. ai 2 ——— . — a n t E — => = — = ba E 
” 2 6 I * K - 2 — * 4 2. 7s 3” 4 - n 2 a= — — + 7 -- — "2. 0 —_— — — — 2 arte > Roe —— tee mw band — — — > 4 2 3 2 — 
— 8 a ; — 4 5 5 1 ! — 2 LEE IT —— ä — — . ——— rage N 2 r = 
** N re : £7 — — D N * 
: a = - - Is D” _——_— 7 7 — — "4 


6 


High Treaſon, and that this confeſfiondl evidence, upon your 


rule, will not ſupply the want of another witneſs ; that may poſ- 


ſibly be, but the uſe of the confeſſional evidence is at preſent 
to make the firſt part of the evidence intelligible, which it is 
not, nor do I know it ever will be; but it may, perhaps, appear 

from theſe declarations of the priſoner, whether the priſoner's 


evidence can be rendered intelligible or not, out of the mouth 
of the priſoner—the authority cited ſhews, that the priſoner's 


confeſſion is to be received in explanation, and corroboration of 


the evidence offered, and it may be offered upon the ground 
of there being already two witneſſes to the overt act inſiſted 


upon; but I am of opinion, that it might be offered if but one 
witneſs at preſent had appeared, becauſe another witneſs, after 
they have made this evidence intelligible, may come and give 
other evidence of another branch of the overt act; there is 
no rule of law which ſays, that you ſhall eſtabliſh the overt act 


by the evidence of two witneſſes firſt, before you ſhall hear 
any confeſſional ev vidence, and that is the only queſtion in the 


cauſe, 


John Le 1 ( ſworn. ) 
Examined by Mr. Garrow, 


9. You failed from F almouth, J underſtand, on board the 
Pomona ? _ 

A. Yes. 

Q: What were you? 
Al. Boat-ſteerer. 

Q. What was the Pomona? 

A. A South Sea whaler, 

©. You failed from Falmouth, on the 136h of F ebruary, 
1795? 

A. We did. | 

O. Where were you bound to? | 
A. The Southern Fiſhery, round Cape Horn, 

©. Do you know the priſoner, — 

A. I do. N 

* How long before you ſailed had you ſeen him: 

"3-3 A. He 
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4 He came on board our ſhip about a week before we : ſailed ; 
fo Portſmouth, ' 

2. Can you tell us at what time he did fil from Portſmouth ? 

- #. On the 29th or 3oth of January, I cannot ſay which, 

©. In what character did he came on board ? 

A. As ſurgeon, 

2 By what name did he REY from the time he came on 
board at Portſmouth till you failed ? : 05 

A. By the name of © the Doctor, as is moſt commonly uſd 
on board a ſhip. 

©. Did you a that to bs a eſe ption of his 970. 
feſſion as doctor? 5 

A. Ves. 

Qi. Did you know his name at that time? 

A. I did not. 

Lord Chief Fuftice Eyre. Do you receive men in this hv; 
tion without having their name taken down ? 

A. The Captain might have his name taken down, but I dig 
not know his name. 

Mr. Garrow, You failed on the 1 30 ? 

A. Yes. 

2. On the 15th you were taken by a French corvette called 
the La Vengeance? 

A. YE. 

9. And were carried inta Breſt ? 

A, Yes. 
©. You arrived there on the 2 2d? 

A. We did, to the beſt of my knowledge. 

2. Until after you were captured by the French corvette, bad 
you ever heard, from the priſoner, what his name was, or heard 
him called by any deſcription but “ the Doctor an 

A. Not until we arrived at Breſt. 

: What name did he then aſſume ? 

A. He wrote his own name in the liſt that was to be ſent on 
ſhore, © Robert Thomas Croſsheld,” | 

©. Were you ſhifted before you went into Breſt? 

A. Part of us were taken into the Frenchman, 


— 


67% ) 

1 Did the priſoner or you go in the fir number A went 
out of the Engliſh ſhip into the French ſhip ? 1 

A. The priſoner went in the firſt number. 

2. Do you recollect any expreſſion of the priſoner, when 2 
went over the ſhip's ſide ? 

A. Yes; as he was going over the ſide, he, wiſhed 1 me — 
the chief mate good by, ſaying, © he was happy he was going 
to France, he would ſooner go there than to England.“ 

2, When you arrived at Bott, did ou, find 1 Finer 
there? \ 
A. Yes; on board the ſame corvette that had * . 

9. After you had gone with your ſhip into Breſt, were you 
put on board the ſame ſhip with him ? 

A. The Pomona was turned adrift, and we were taken into 
the ſame corvette as they were in, 

2. By what name did he paſs in France ? . 

A. His own name in the muſter liſt, 

©. Were you muſtered hs e 

A. Ves. 

© What was the conduct of the 1 on board the Po- 
mona, before he was captured? 

Lord Chief Juſtice Eyre, If you mean to he it to this 
particular ſubject very well ; but as to. any other miſconduct of 
any other kind 

Mr. Garrow, K mean to prove what was his conduct before 
he was taken, and then to contraſt it with his conduct on this 
particular ſubject. 

Lord Chief Juſtice Eyre. But, 1 think, — ought to be 
nothing given in evidence againſt the priſoner, that may operate 
to his diſadvantage, until you have fixed ſomething upon him, 
to which that has a relation till then jt is all prejudice, 

Mr. Garrow. Then I muſt tranſpoſe the evidence, —After 
you had arrived at Breſt, did you hear the priſoner make uſe of 
any expreſſions, with reſpect to his Majeſty the King of Eng- 
land; or as to any ſhare he had had in any matter which related 
to his Majeſty ? 

A. Yes, I did, 


= ©. Be 


. 
. 
Wl 


( 8 ) 
W Be fo good as ſtate very deliberately what they were? 
A. T heard him fay, he was one of thoſe who invented the 


air-gun, to aſignate his Majeſty—to ſhoot his Majeſty, © 


2. Did you any queſtion in conſequence of his ſaying 
that? 


A. Yes, I aſked him what it was like ; he told me, the arrow 


was to 80 through a n of tube my the force of inflammable 
air. 


2 Did he deſcribe the arrow ? 

A. Ves; he deſcribed it like one of our harpoons, which we 
kill whales with. 

2. The harpoon is a barbed d inflrument? 

A. Yes. 

Qt. Did he explain the properties of the barbs of the arrow, 
that was to be uſed for this purpoſe ? 

A. I do not rightly recollect any further than that. 

O: State any other expreſſions you heard from him rela- 
tive to the ſame ſubject, or relative to the King of * 
during his impriſonment there? 


A. I do not rightly recollect. 


Q: Did he uſe thoſe expretiican, you have mentioned, once, 
or more than once ? 8 


A. T heard him talk of the gun ſeveral times. 
O: This was a converſation with an ? 


A. Chiefy with myſelf. 


Q. Do you recollect any ſongs that he ſung ? 
Mr. Adam. Does your Lordſhip think that is evidence? 
Ar. Garrow. I mean to ſtate that they were ſeditious. 


Lord Chief Fuſtice Eyre. I think you had "borne forbear that 
examination. 


Mr. Garrow. You told us you wilted him at Breſt, by the 
name of Croſsfield How long did you continue in priſon at 
Breſt, the priſoner paſſing by the name of Crofalield i ? 

A. Till we came away, 


D. In what manner were you to be brought Rn Breſt to 
this Country? 


A, By a cartel which came from the Weſt Indies. 
£2. When 


c 
it 


11 


0 
. When the cartel was ready, and you were about to be 


transferred into that, what name did the priſoner SET: 


A. The name of © H. Wilſon.” 

. Who made out the muſter liſt for the. purpoſe of trans- 
ferring you from the French ſhip into the other 7 

A. He was one himſelf. 

©. Had he aQted at all as muſter maſter | ? ON 

A. Not at all, any Engliſhman uſed to write the names—he 


Rood at the gang-way and put the peoples names down, and he 


put down his own name „H. Wilſon,” the firſt or ſecond name. 
. Did you hear the perſons called over according to the liſt? 
A. We had not the muſter liſt called over; [ faw that wrote 


in it. 


2. Did he embark i in the cartel by the name of Wilſon! . 
A. He did. 


: The ſhip out of which cf was be was the 


Pomona? 


A. It was. 5 

2. Was he deſcribed in the lift as H. Wilſon of the 24-208 
or as of any other ſhip? 

A. As of—“ the Hope.“ | 

Mr. Adam. Your Lordſhip obſerves the witneſs is now giving 


parol teſtimony of a writing? 


Lord Chief Fuſtice Eyre. This paper I apprehend ought $0 be 
in ſome public office? | | 


Mr. Attorney General. It is left in Fr: rance. 
Mr. Adam. Do you know what became of that muſter ut! » 
A. I do not; I believe it goes to the repreſentative of Breſt. 
Mr. Garrow. Was any profeſſion deſcribed ? 
A. It was H. Wilſon, of the Hope, a N taken by the 
« ſame veſſel. | 
Q. Did you hear any other diſreſpectful or feditious expreſ- 


ſions from the priſoner, reſpecting his Maj 2 that you recollect, 


while you were at Breſt ? 

A. I do not recollect any others. | cnn, 
Tord Chief Fuſtice Eyre. The whole is, = abſconded ; and 
when he was to return to England, he aſſumed a feigned name. 
I do 


(90 1 
J do not think his not being a be e is ene w 
him TU this caſe, 


VE _ Le Bretton, | 
Croſs-examined by Mr. Adam. EE 


2, Do you know any thing of your own dane with 

reſpect to the manner in which this muſter liſt is diſpoſed of? 

A. I cannot tell. : 

2 For any thing you know, this muſter liſt is ſent over to 

the Admiralty of England ? | 
1 may be for what I know. 

2. Are you ure you read this muſter liſt with attention at 
the time you have been ſpeaking to? 

A. I am ſure that I both ſaw and read it ver. 

9. And you can charge your memory correctly at this diſtance 
of time with what you have ſtated ? + 0 ie 
4 Yo 3 | 

. What was your ſituation o on board the Pomona ? ? 

A. Boat-ſteerer. 
9. What was the number of the Pomona's crew ? 
A. Twenty-three I think, the Captain included ? 
2. What was the Captain's S name? | 
A. Charles Clarke. : | y 
D: Did he continue a priſoner 5 in France with you all the time ? 
A, He did. 
2: Did he come back in the ſame cartel ſhip with you to 
England ? 

A. He did. 

2: Have you ſcen him frequently ſince - you came back to 
England? 
A. I did a good while fince, 
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| 2. How long ſince? 

4 A. Never — laſt Chriſtmas. 

4 | 9. Were you examined before the Privy Council upon this 
„ puſineſs ? 

1 A. I was. 


= Was Captain Clarke Examined before the Privy Council! 
Al 


. believe he was not. 
| A: Did he attend at the time you Santas] ? 
A. Not at the Privy Council he did not, 


Qt: Have you ſeen him ſince your examination before the Behn 
Council * 


13 
2 Where? 
A. In London. 
2. In what particular Place ? 
A. At the Solicitor's—Mr, White's, - 


| ©, Have you ever ſeen him in any other place | ? 
+ LS, 


Q: Where? 
A. On board his ſhip, 
2 Have you never ſeen him at any houſe on the banks of che 
tiver Thames? | 
A. have at his lodgings i in Min, 
©. Where were his lodgings in Wapping? 
A. By Gun- dock. 
Q: Who is the landlady of the lodgings at n ? 
A. I do not rightly recollect the name, 
E. Should you recollect the name if it were mentioned to 
I bou? 
f A, I ſhould. 
I ©. It js not a very uncommon name you know ? 
9 A. I do not know for that. 
2. Was the name White? 
A. No, 
0 | 2. Thompſon? 
A. No, 
9. Was it Williamſon ? 
A. No. 
2: Was it Smith? 
4s A. No, it was not. 
Q: His landlady's name then is not Smith? 
A. Not at the laſt time he came to London. 


2, But 


(92) 
28. But ſince your return from captivity, have * ſeen him at 
Mrs. Smith's at Wapping ? 

A. Tes; [ was there once or twice with him, but he did not 
lodge there. £ | 

Q. Do you know Mrs. Smith of Wapping ? 

A. No farther than juſt by calling there with him. 

2Q, When was it you ſaw him two or three times at Mrs. 
Smith's ? 

A. At the time he was mY his ſhip out, after his return 
from France. 8 

2. Had you any converſation with him at that time upon this 
ſubject ? | 

A. 1 cannot rightly ſay that I had. 

2, Then if any body were to come, and ayt that you had 
converſation with him upon this ſubje& at Mrs. Smith's at Wap- 
ping, ſince your return from France, they muſt bas courſe not be 

ſpeaking truth ? 

A. No; I do not know that they could. 

9. Then for any thing that you recollect, you may have had 
converſation with him at Mrs. Smith's at n 3 

A. I might have talked to him. 

- ©. I am not aſking you about general e but 

whether you talked about Mr. Croſsfield the priſoner ? 

A. I do not recollect. | 
2. Your recollection is very accurate to the words Mr. 
Croſsfield fpoke, and to words you read in a paper, and both thoſe 
things happened a great while before this meeting at Mrs. Smith's 
at Wapping. I aſk you upon your oath, do you not recollect 
any converſation you had with Captain Clarke at Mrs Smith's 
at Wapping, fince you came back from France, upon the * 
of Mr. Croſsfield and upon this accuſation ? 

A. I do not. 


2: Will you poſitively take upon yourſelf to ſwear you never 
had any ? 


A. No further than I told him I had been examined before 
the Privy Council. 
: 2: Then 


. 


ad 


ut 


ore 


zen 


Cm) 
SD. Then now you recollect that you had been examined 
before the Privy Council, and that you told him ſo ? 
A. Ves. | 
Q: In conſequence of your telling jew that you had 1 ex- 
amined at the Privy Council, did nothing further pals relative to 
Mr. Crofsfield ? 7 [935 
A. No, it did not. | ; 
Q: Did you not aſk him whether he had not over heard Mr, 
Croſsfield fay ſuch and ſuch words vo the me Fr 
A. No, I did not. be REI 
Q. I put it to you again, and W that you are upon your | 
oath. You ſay you do not recollect having had any converſation 
with Captain Clarke about what Captain Clarke muſt have over 
heard paſs between you and Mr, Croſsfield, upon the ſubject of 
this accuſation? 
A. No, I did not. | 
D: Neither at Mrs. Smith's nor. any e ts. ſince your 
return from France, 1 nor ſince your examination at the Privy y. 
Council ? 
A. I did not; nor Captain Clarke never was fo inquiſitive as 
to aſk me. 
D. Nor were you ſo communicative as to tell him ? 
A. No. 
2. How often might you ſee Captain Clarke at Mrs, Smith's? 
A. I do not know that I called there with him above two 
or three times. | 
D. Is he your Captain now? 
A. Les. 
©. Where is he now? | 
A. He may be on the coaſt of Africa for = I know, 
Q. How long is it ſince he left England ? 
A. At Chriſtmas laſt. 
9. When did you return from France ? 
A. I believe we landed the firſt or ſecond of September E 
cannot ſay for a day or two. 
2. I think you told us Mr. Croſsfield came on board the ſhip 


at Portſmouth ? 
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© And that you ſailed upon the 1 N from Falmouth ? 
A Yes; and were taken upon the 15th. _ 
D. What day did you fail from Portſmouth ? 
A. On the 29th or 3oth, I cannot fay which. . oe 
2, How long had Croſsfield been at PortinobW before you 


failed ? 


A. He came on "rw us about a week Wader we elled. 
©. And you knew him by the name of « the Doctor, — 


aught you Enow 2 Ne might have enn his real 


name? 
A. He might. 
©. During the time that the ſhip uy at eee before 


the failed from St. Helens, were you frequently in h with 


Mr. Croſsfield? 
A. At meal times. 
2. Did you ever come on ſhore with bim 5 
A. He was on ſhore two different wang with me, at ort. 


5 mouth. 


J. Who came on ſhore beſides kim and you? 

A. The boat's crew. 

Q. How many might that boat screw conſiſt of? 
A. Five men. 

D.: Did you come on ſhore together? 


* 


O. Did you go to places of public reſort ? 

A. No. 

DO. Mr. Croſsfield went publicly about the ſtreets with you? 
1 

O.: This was in the month of January? I 

A. Yes. 

A You were driven into F 8 5 

A. We went into Falmouth. 

9. What was the ſhip loaded with? 

A. Cafks of water, and proviſions for the voyage. 

N. Do you mean to fay upon your oath, that cafks of water 


and — for the voyage, were > all the Captain and the 


ſhip's Þ 


CE) 
ſhip's crew had laid f in, for the purpoſe of tafficking to the 
South Seas? | 
PR: 
2, What was there beſides ? 
A. The Captain's private bros; 
2. What did that conſiſt off? 
A. I cannot ſay. 
. Had not you private trade of your own? 
A. Nothing but a couple of dozen pair of ſtockings. 
9. Did not the private trade of the Captain and the crew 
conſift of jewellery, trinkets, watches, and other hd 5 
A. He had ſomething of that kind. | 
2. And to a conſiderable value? 
N A. Yes, I believe he had. 
2. You put into Falmouth by ſtreſs of wear? 
A. By the wind getting on to the weſtward, and we were 
afraid to ſtay at ſea, on account of the French. ; 
2. What day did you put into Falmouth ? 
A. I believe it was the ſecond of F A, I cannot fay 
rightly for the day, having loft my journal, | 
Q: You failed the 1 3th—and remained ten or eleven days 
at Falmouth ? 
A. Yes. 
Q. Did you remain ſome time in the harbour: ; 
A. We went to the Roads. 
Q: Were you frequently on ſhore ? 
A. Yes. 
©. Was Mr. Croſsfield frequently on ſhore at F almouth 1 
A. He Was never on ſhore more than once, if he was 
Q: That you are e poſitive to? | 
& Ya 
: Were you on ſhore ith him at that time ? 
A. J cannot ſay that I was. 
Q. You cannot tell how long he remained on ſhore? 


r A. 1 do not know that he was on ſhore at all „if he was on 
0 hore, it was not more than once, oo 
2 —d' .— — Q If 


1 


Wc I RE 


a, 


— E >" * a * +54 _— - = E — —— — = — — : = - IE os - Lo_—_ . > — — — >. 
x —_—— 4 . a ES 22 2 2 * — — * > 4 = FEY” + — = e : ers. 5 
; . cu JH + - : + +2 ...-__ — —— 2 DE 2 =: ESC. ESSE FF ERR: TS 
— : SES... F - 2 2 3 E 4 S — = => > 2 — —— — — <> — - . — — - * 2 — — 
— . 2 * . a * > R —— n = 7 > 24405 — <4 == — — — — 1 — Ks 
= Ea AS: 3 5 * — 2 E — od 2 4 — : ns 2 = =: = 2 ; — SES TS 8 . 5 > = — 2 > g 
2 A mo P_; 7 1 = 5. - 5 7 3 — p = "I * — 3 ͤ— 2 n =. TTT — . EE EG 2 —— > + S = FFF 7 — - 
=: : . 5 A — r . = + 7 = 8 —— £ : > = - 4 : 2 : : L — . — AE WO -- . — 5 "> We * 2 — F - b ix £38 = 
C > 8 s 2 n * A 1 8 — 9 " VE" — R ES 27 att a 2 => — EV 2 _ xx nd * 5 De 8 — 0 * — b 
IFP ES. wc Aol. iS. A . . ̃] w r <- 5 - —S.- — IE — . >= * B ⁰¶ mw hacks. 2 2 8 2 9 2 7 aq : LEES eas R 
=Y — 5 = 2 ITE: EO n=. I MET; — - K = A * — K * IE CIAL — = 1 — r 2 a * 4 "= Le. * "=O: => . ©” ——— Fad - r . 
= = —— IS IR = = « S > 4 _— x, — 2 . reer . = —— EE <7 : . ES. — = = — = =__—_ — . — 
— - —— 3 — 2 SI — 2 — — — = A — = 7 S — MY - — ” 


(9%) 
2 If you do not know that he was on ſhore, you « cannot take: 
upon yourſelf to ſay any thing about it. | | 
A. No, I cannot tell whether he was on ſhore or not, 7 


I do not know any thing about it. 


9. You failed upon the 13th, and were + captured upon the 
I 5th ? 
7-0. Yes. 


9. As ſoon as you were captured, were you all put on a board 


the corvette ? 


A. No. * 
2. How long was it before your 3 put on ** the 


French ſhip, after your capture, and being carried into Breſt? 


A. From the 15th to the 23d. _ 
©. During that time, what ſort of weather had you ? 2 
A. Pretty moderate for the time of year. 


2 How many Engliſh priſocers were there of you alogader 
on board that ſhip ? 


| A. There were none but our ſhip's 8 crew at firſt, 
Q: Do you recolle& any ſcheme upon the part of - your tip „ 


crew to take poſſeſſion of the French ſhip? ? 


A. Yes, I do. 
©. Who was concerned in that Chas Y 

A. We were all concerned in it, as far as I know. 

X, Captain Clarke was concerned: 

A. He was. 

©. You were concerned? 

A. Yes. | 

Q. Mr, Croſsheld was concerned! 

A. I believe he was. | 

D. And that was between the period of your capture and the 
period of your getting into Breſt ? 

A. It was about three days after our capture, 

©, How did that ſcheme fail! | 

A. By one or two being diſheartened, and the ile we 
took from other ſhips being outlandiſh men, and not agreeing 
to it. 

* Will you ſwear that Mr, Cr ob was not one of the 


1 fore⸗ 


( + 2. 
foremoſt in that attemptwas he not ready to enter Fword-ins 
hand into the cabin, to make that reſcue ? 
A. T was not in the cabin, 2 what I 


1 did not ſee. 


the 


2 Where were you firſt taken e when you went me Breſt 
harbour? 


A. Into the roads. | 

© ©. Did you go dung. f 5 other Engliſh Wig? ? 

A. No: 

2, Had you any intercourſe with the Englih priſoners = 
on ſhips at that time? | 

A. Not until we got on board the priſon-thip. 


Q. You were removed from the ſhip in which you were 
taken into a priſon-ſhip ? 

A. We were, 

2. Did you meet any Engliſh ere in ent other prifon- 
ſhip? 

A. Yes, numbers. 

Qi. Do you recollect the names of * of them ? ? 

A. No, not rightly. 

2. Was not Mr. Croſsfield carried on board the abe. dy 
with you ? 

A. He was. 

D. What was the name of that priſon-ſhip ? 

A. The Elizabeth. 

2. What ſhip lay along- ſide the Elizabeth,” the rt ſhip? 

A. I cannot rightly ſay what was the neareſt ſhip to us. 

A Do you remember the L'Achille ? 

A Yeu | 
2 Was not ſhe cloſe to you? 

A. Pretty near hand. 

9. Was not the Normandy cloſe to you ? 
A. She was pretty near. 

2: I need not aſk you Whether Me. Croſsfield ſpeaks 
French ? 

A. He does, | 

2. Did not — ied 

cha 


( 98 ) 
the priſoners that could . French, and thoſe who could 
not ? . 

4. Sometimes he tid; * there were ſeveral that could talk 
French. | 

9. Do vou know any of the Engliſh alors chat were on 
board the L'Achille or the Normandy ? 

A. Not the particular ones. 

2, Do you remember any captains ? * 

A. Not to know their names; I ſhould W * if 1 
ſaw their perſons. 1 | 3 
9. Do you remember 8 Yellowley ? ? | 

A. Not in particular; there was a Captain Yellowley, who 
was Captain of the ; tranſport we came over in; he was not on 
board the priſon-ſhip. . 6 ; 

O. Where did you meet him? | 

A. In. Landernau river. 

D. Do you remember Mr. Clererton! f 

A, | do. 

2. Where did you know him? 

A. He was taken by the ſame ſhip, two or three ln after 
we Were. 

9. Did he come on | board the fame priſon-ſhip with you? 2 

A. He did. | | | 1 

©. Did he ſtay on board that priſon-ſhip, the Elizabeth, 
during the whole time Mr. Croſsfield and you were on board 
her ? 

A. He did. 5 

Q. Mr. Croſsfield, of courſe, was acquainted with him! 1 

A. For aught I know he was. 

2. You did not meſs with Mr. Croſsfield, at this time, did 
wk 
A. I did not. 

Q.: Do you know whether Mr. Cleverton meſſed with him? 
A. I believe he did. | 

©, Do you know Captain Collins ? 

A. There was a Captain Collins there. | 
2. Was he on board the Mlizabeth prilon-ſhip ? 
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"FP f do not et I remember 2 PROuy of Vine mathe _ | 
there. | 5 
2. You were aer removed from the Elizabeth prifon- 


tip to another—what ſhip were you removed to ? 


d 


lid 


. J 


A. The ſhip I went on board of was the Peggy. 
2. What ſhip lay along-ſide, next the Peggy. 2 
A. The Active Increaſe; they were laſhed along-ſide ech 


other; they lay fo cloſe that I jumped from one'to the other,” — 


2. And they were both uſed as priſon-ſhips ? 
A. They were. 52 
©. Did Mr. Croſsfield go on board the Peggy with 25 5 
A. He was on board the Peggy. 
O. Was Mr. Cleverton on . the Peggy 2 
A. He was. 


Q. Was Captain Yellowley on board the Peggy ? 


A. I do not know that he was. 
9. Was Captain Collins on board the Peggy? 


A. I do not remember any ſuch name on board te Peggy. 


Q. Do you remember lach a name on board the Active In- 
creaſe ? ELF | 

A. 1 do not. 

Q, Captain Clarke was on > board the Pry ? 

A. He was. 
Qt. Now, from the time you were removed from the Eli- 
zabeth priſon-ſhip, in Breſt harbour, to the Peggy and Active 
Increaſe in Landernau river, till you came back to England, 
Croſsfield, yourſelf, Clarke, and TO were all on * 
the ſame ſhip? 

A. Not all the time, they were not. 

. But the greateſt part of the time FP 

A. I cannot ſay how long. 

9. At what time was any one removed ? 

A. Mr. Cleverton was ſick, and at the hoſpital, "i ſome 
time. | 

2.1 believe, when any priſoners mm to be ſick, or 
{tated themſelves to be ſick, they were immediately taken from 
on — the priſon-ſhips to the hoſpital on ſhore ? 

H 2 A, They 


( 100 ) a 

. They were. «A | LY 

28 So chat if any of the priſoners on | word theſe ſhips were 
taken wich an accidental ſickneſs, voy were removed bee 
hoſpital ? 

A. They were carried t the hoſpital on * when they 
were very bad. 
Q Were they not carried on ſhore when chere as any 
reaſon to ſuſpect they had any diſeaſe? 
A. They let them be pretty bad firſt, and then they were 
taken on ſhore. | 
2, After Mr. Cleverton Ine he came back to the 
priſon-ſhip ? 

A. Yes. 

Q: And then he ould on board the Pegey dll you * 
embarked on board the cartel for * 

A. Ves. 

2. Who commanded the cartel? 
A. Captain Gallowley, or Yellowley, I do not how whether 
his name is with a V or a G. 

S. Was Captain Collins on board the cartel! ? 

A. 1 cannot tell whether he was or not ; there was a Captain 
Collins, who commanded one of the tranſports there. | 

D. Long before the return of the cartel, you knew that the 
perſon who was called © The Doctor, was * Croſsfield? 

4 Yes. oh 

2 And fo did all the ſhiy's crew ? 

41 cannot pretend to lay that; [ faw his name wrote, , and 
faw him, 

2. J think you ſaid that he continued a priſoner under the 
name of Croſsfield till you came away! 

A. Till nearly we came away 

2. Of courſe he was known as a priſoner 8 
Croſs field? 

A. By the name of © The Doctor,” in general. | 

D. But any body that choſe to be ſatisfied about his real name, 
would know his name was Croſsheld ? 

A. Yes, there was no ſecret about it. 


2. You 


of 


ney 


open. 
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DO, You faid the Captain's private trade and your private | 
trade confiſted of ſorne cotton ſtockings? = 


A, Yes. 1 * 


** 


2. Did Gay take up any conſiderable r room in the tip? ? 
9. They were eaſily ſtowed nyt. | 
A. There were three or four large trunks, 


: They could have paſſed perfectly well for the 2 * 5 


wearing apparel of the perſons to whom they belonged? | 
A. I do not know for that, becauſe a perſon could not wear A 
conſiderable number of ſtockings and all that. | 


YH. Upon your oath, were not thoſe articles conveyed. on 


board the priſon ſhips, and made the ſubject of ſale; by 0 dif- 


ferent perſons who had been taken priſoners? _ 
A. There was a trifle which they bad, which W broke 


2. There was a trifle taken and ſold? | Th Mi 
A. The ſhip's crew got them among them. | 


2 Was there any quarrelling and any Shots 6 about them? 
A. 1 do not remember any. 


- 2; Do you remember Mr. Crofsfield making any 5 objerexion 


have it ? | 2 
A. I do not. 


Q. Had you never any words with Mr, — upon * 


ſubjecct ? 
A. 1 never had any words with Mr, Crofifield to my know: 
ledge. 


2, You are perſecly FR that there, never were any words 


betussen you. and Mr. Croſsfield upon this ſubject? 


A. I do not know that I ever had a word in anger with him. 
Did you ever hear him tell the people that had thoſe ſtores 


that he would inform the underwriters that they never had been 
captured ? 


A. I never did. 


| 
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278432 -TY0) bite Short 2787 n Iv; +} wat Ki Hoyt 
Thomas Dennis, (ſworn.) ob 
Examined by Mr. odd. * 
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2 were you Chief Mate of the Pomona? ,, 
A. Ves. FLW # 
Did you ſail in r from n Portſmouth ? ed 
A. Ves, the latter end of ye o7 Ken . 
©. Do you remember the da: 
A. No; I believe between the 290 and zl. 61 1 
2, Did the priſoner fail in the thip with you. . 


A He die. ng n | 
| — In what capacity? rr hits nee lie A 33; 
| A. As ſurgeon, 251 Pad odw ntivq 3g 
. What name was he called 45 , Set 
A. I did not rightly know his ' name; he want nt ahrays ve he 
name of Doctor“ 2 


9. How ſoon did yiuknow 1 his Se 


A. Not till we got into France. $i $1.50 28 99. 

2 Was the Pomona captured? INT 206 05 1 

A. Yes, on the 16th of Febtuaiy, by the La Vengeance, A 
corvette. 

8 Where was In carried into? oli OD bg a 

A Into Breſt. . %% L 

Q; Had you ever en the bre before 4 came on bowed 
at Portſmouth 2 45 EO en bt en T4 

A. Never. b 


2. In the courſe of your voyage, did you ever hear his: hs 

any thing about what We be n if it was i ns he 
Was gone i W 

A. Yes; the night ah we failed from! nene be e 
if Pitt knew where he was, he would ſend a frigate after 
him ;”” moreover—* that Pitt would have been ſhot, only bc 
eroſſed ſome bridge in the room of Win bridge ;*? the 
bridge I haye forgot, 

©, Did you ever hear him ſay any thing about his Majeſty 


A Les; | heard him aka his Majeſty was to be aſſaſſi- 
nated 


(1) A 
| nated at the Mayhbuſs with à dart blown through! a tubs, and 
that he knew how the dart was conſtructed.”? | * 
9. Did he tell you how it was conſtruẽted! chan as 
A. No, I heard nothing further about the "os 
Q. Did he ſay any thing about the form 1 
A. No, I never heard him mention any thing about the form; ; 
I believe he mentioned ſomething about— its being in the" ſhape 
of a harpoon;”* but I cannot tell particulars, 


D. Did you hear him fay any * more upon that fies 
A. Nothing more about the King. 


A Did you underſtand from bim what was to be done with | 


this dart ? 


A. No more * he ſaid his Majeſty » was to be aſſaſi 
nated by it.” 


E Did he ſay any thing about the conſttuRtion| of” the 
tube? | 


A. No farther chan that the dart was to be Ya: through 


2 tube,” 


_ © WW, Ne ns capture, did you waar him ſay any thing about 
his being glad to leave England? Ve 


A. When we were firſt taken, Croſsfield took me by the 


hand, and faid—* he wiſhed I might get a ſhip ſafe to England, 
he was glad he was going to V n and was happy be had 
got out of England.“ 

Q. On your arrival at Breſt, was there any muſter taken? 


A. Yes, the liſt of priſoners was made out, and ſent on more 
to the war- office. 


2. Did Croſsfield ſign his name 8 E 

A. Ves; R. T. Croſsfield;“ and he ſaid he had no occa- 
ſion to be aſhamed,” or „ to be afraid,” I am not ſure which, 
« of his name now.” 

©. How long did he go by that name? 

A. All the time he was in France. 

L: Did he change it to any other name? 

A. Yes; the day the lift of priſoners was made out ta be bent 
to England, he changed his name to « H. Wilſon.“ 
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2 Did you es the liſt in which the name of H. Wilſon was 
enticed? 
A. Yes, I over-hauled it; it mentianed-= « his being captured 
in the Hope Brig,” inſtead of the Pomona. 
©. By what ſhip was it mentioned he, was captured } 
A By the fame ſhip, the La Yengonnees | 
S Was that in his own handwriting | 
A. Yes. 
A Did you hear the lif called _} 
A. I did. 
2, Who,called it over? 
A. The Commiſlary from Breſt, 
2; What name was 9 by 
A. H. Wilſon. ” 
2. Did he anſwer to "that name ? 
A. Yes, and he walked aft directly. 


9. Were you the perſan that gave information, to the magic 
trate of Croſfsfield ? 

4 No; I heard of it upon the road, as I was coming from 
Cornwall to town, at a place called vt. Auſtle, or at Bodmigee= 
at Bodmin, 1 believe. 

. Who did you inform of this? 

A. was ſubpœna'd before the Privy Council. | 

But to whom did you give intelligence of what had 
paſſed ? - 

A To nobody; I never . it before. 

©. You did not go before any magiſtrate ? 

A. No, I never mentioned his name to any body; tl 1 Was 

ſubpcna d; I was going to ſea the next da, 


| Thomas Dennis, 
Croſs- examined by Mr. Gurney. 
2, You failed from Falmouth: on the 13th, and were 3 on 
the 1 5th How many days were au upon Youu Voyage to . | 
Breſt, after you, were taken ? | : 
A. believe we got into Breſt gn, the, 22döor 230. 


2, Then | 


0 


0 
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Then yau were ſeven ar eight days upon your voyage? 
A. Yes. 


©: Do you recollect any plan being formed in the 1 o 


that voyage, n the Engliſh — to wm the F Fench 5 


ſhip ? 
A. I do. 
©. Were you concerned in that plan? 
Ves, 


QD: Was Captain Clarke 0 in it? 
A. Yes. 


2. And Mr, Croſefield 2 : 1365 
A. Yes, I believe he intended to be one. 


9, In fact, you all meant to riſe upogi the French, and to 


ſeize the ſhip ? 


A. Yes. 


2, Were you of tas pry in which Mir. Crofield was 
to be? | 


A, The NY were tq be upon tacks and thoſe in the cabin 


| were to ſeize the arms in the cabin, 


2. Vau were put on board the Elizabeth in in bel Farbaur ? 
A. Ves. 


2: Near which there were the [ "Achille and the Normandy? 
A. Yes. 


The Corvette took augthes veſſel after ſhe had taken you, 


before ſhe got back to Brelt ? 


A. Yes. 

9. What was the name of that other veſſel? 

A. The Hope Brig. | 

Q. Who was Captain of her? 

A. Mr. Faulkner. 

9. Was Mr, Cleverton on board that yells] 1 
A. He was? 

9. Was he put on board the Elizaketh with you and Mr, 
| Croksheld? 

A. He was. 

2. How long did he remain ä —— Elizabeth? | 

A, As long as we ſtaid. 


L. Were 


( 166 ) 

O. Were Captain Yellowley and Tipu Collins ch bar 
the Elizabeth ? 

1 No. ers 5 11 4 ect wen NET oye FH e | 

©. They were Captains of tek! 94 

A. Yes, in Landernau river. 

©. The Active Increaſe was cloſe to the Peggy! 2 

A. Along: ſide of her. c 


2. Captain Yellowley and Captain Collins were - Captains 
of two cartels near you? | 


#. Tes. 

2. You had acceſs to _ veſſels ? 1 

A. Sometimes. | 1 

2. Mr. Croſsfield; after ſome — left the aer — 

A. ei. . 

2. On board what ſhip did he go? * * 

A. One of the ſhips in which Captain Collins, een Yel- 
bann or Captain Alexander were I cannot tell which. 

©. Who was Captain of the Rae Inereaſe 5 Fa 

A. Captain Fearnley ; he died. | 

2. You were enabled, by the politeneſs of the French Ci 
wi to fave ſome part of the Fa trade of the Captain and 
of yourſelves? | ws OO eee i * 

A Tas: - | e IS th 

O.: What did that private Ry conſiſ of ? * 

A. Stockings, chiefly. 1 0. 

QD, Some watches ? 

A. The Captain ſaved ſome watches. 

9. And jewellery—ſome trinkets ? ? 

F 3: © RT 

©. Was this property 1 f 

A. I do not rightly know. 

©. Do not you know that? 

A. Thad none of my own inſured. 


Q: Do you not know that Captain Clarke S was infured? 
A. I have heard it was. 


D: Theſe articles were afterwards the fubje! ec of traffic on 
board the priſon- ſhip were they not ? 


2 — — | 4. Yes, 


: ( #97 1 
A. Yes. 4A 
©. You recollect ſome obſervations being made by Mr: Otoſs- 
held, reſpecting this being a fraud upon the . \ 


A. Not to my recolle&ion.s: || 1 |» + *. 917 8 
9 Try and rub up you recolleQtion a dae 3 ns 
A. It never concerned mw. 19703 cv 


Q. I aſk you whether Mr. Croſsfield. did not —— ts : 


you and Captain. Clarke with —— the: IN by 
the ſale of theſe articles? 


A. Never me; he did not charge me. £3 

2 Did you never hear bim * Captain Clatke? 

A. No. 2 

Had you never ang reds with 6 him upoo th anden! 

A. No. 5 Th | 

— — are fure of? bf Bel otedf 1 ; ob. 
+4 Vts. ini nes d. Hal yo'aem moles 


2. Then If. any 3 mould Gwe 1 that you had, they. wi 5 


ſwear what is untrue? 

A. Ves; if they PAP e . with the Doftor upon 
that ſubject, bib 

A Or he any words with you? 

A. Or he any words with me. 

©. Was there no — between hw Ry Mr, c 6g 
while on board that ſnip? 

A. No, I do not en a I never rms ny 
words with him t to my knowledge, all * time we were in 
France. 

2. How many did you —_— with him, before oy went 
to France, fifty more ? 

A. 1 cannot fay. e M.A 

9. Perhaps you were not in habits, of —_ intimacy ? ? 

A. My ſtation was on deck; his ſtation below. | 


2. Did any words paſs between you, reſpecting. any negli- 


gence of your's, by which the ſhip was taken? 


A, Never, to my face; I heard he had faid fo behind my 7 


I was informed ſo, I never heard it from himſelf. 
& Did you never talk with him upon that ſubject? 


4 No. 


4 


1 b 
$4 


( 768 ) 
A. No. 1 . 
8 0 560) Roile 35 ume 3 
2 a you quite fare that it it was 80 2 account t of — | 

and quarrels between you, Mr. Croffictd:and Le Bretton, that 

Mr. Crofsfield was removed on board another _ ans M 

A. No, there was not. 

e Ther ca you Le Breton . ; 
Crofsfield? 

_— 

2. That you — « certain of * 
A. Yes, I am. 

2. You underſtood that Mr. Crofsficld, 2 your - hack 

had blamed you for the capture of the ſhip ? 

A. Yes, I heard he had faid it was my fault that tas Ae 
| taken, my not m. ws . he never —— that to my 
ha 4 ©, 

= Mr. Croſsfield 3 lived ee. on — whie 

_ Elizabeth with Mr, Cleverton, Captain eb N thoſe ny 
A. He did. 1 | n 
2. He meſſed with them of 
A. At the ſame table. : 

Q. Was he confer inimacy with e 

A. Not remarkably, that I took any notice af. > lie 

D. — he did oO nen aſſacrate « wit, e 
wich ther? 

A. Fes, 1 


2. You were miſerably off — fe want of 
proviſions ? 


A. No, I cannot ſay Jever wanted proviſions while I is there 

S do ae 7K 
Yes. 

2. Bad provifee and confrement. were not very pleat to 

you I ſuppoſe? 

4. No. 

2. Did you oer take any r. wee fc grin your 

| liberty? ; | 


„. 


7 * 


* 


4 No, 


: ( 10g } 
A. No. FD 


2. Did you ever ſtate to the French, either directly or through 


the medium of Mr. Croſsfield, that you were an Ametican?! 
A. Yes. 


. Did you forge a certificate 9 — | 


A. I did not forge any. 

9. I do not mean to uſe an offenſive word; you did write a 
certificate purporting that you were an American ? 

A. I wrote to the Conſul. | 

2. Did the Conſul give you any down that he would en- 
deavour to pals off that certificate for you as an American? 

A. Mr. Croſsfield told us before we g to FOG that he 
would Pune, us all our liberty. 4) 

N» Did not he tate that he was a urls Hollander ? 

A. Yes, he wrote that. 


E b 


that he had a diploma from that Wenne and therefore ung 


naturalized Hollander ? 


fay. 
2. Was Mr. on of the moſt grave and ſerious 
deportment 2 4 
A. No. | 
D. I believe he was very much the contrary? 
He was a man that drank very much. 


D. I mean was hea man of grave — 


deal of levity? 

A. Very much levity in talking. 

D.: Talking and rattling a good deal! 
A. Yes. 


O: You hardly knew ſometimes whether he was in et 0 


earneſt ? \ 

A. Indeed I did not pay much attention to him. 

2, On that very account? 

A No; from his bad principle St 
Lord Chief Fuſtice Eyre, If the priſoner had choſen to have 
ſtaid in France, might he nat have Raid there? 


A. I recolle& he wrote to ſome on but what place I cannot 
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0 110 } 
A. 1 cannot fay. NA 
Lord Chief Fuſtice Eyre. Did ey oblige the crew to go on 
board the cartel ſhips, if they had ehpridfed. any inclination to 
ſtay? 
A. 1 never heard any body ſay they had an incliuion to tay 


Ar. James Minter, (hom) 
Examined by Mr. Fielding. 


Q. You were I believe maſter of a veſſel called the Sufanna #B 
AI was the owner of both ſhip and cargo. 
2. On your paſſage from Newfoundland you were pure: 7 
A. Ves; by a French frigate and two ſſoops of war. 
D. Were you carried i1 into 2 x he wy French 9 
A. I Was. 
D. You came from Newfoundland? = 
A. Les; and was bound to Spain or Portugal. 
©. Do you reeollect the time when you arrived at e Bret? 
A. was taken on the 6th of December, and arrived at he den 
on the 13th I think. STK | 
©. What became of you when you were carried to Breſt ? 
A. I was on board a priſon ſhip ſometime, and afterwards was 
removed into Breſt Caſtle. | 
O: During your being at Breſt, did . at any time ee 
Croſsfield the priſoner ? © 
A. 1 was carried on the 20th of March up Landernau river, 
there were three Engliſh cartels laſhed together, I was We on 
board one of them. 
2. Were you on board any ſhip where you faw Croſsfield! ? 
A. Croſsfield came on board the ſhip I was in, I think on the 
2d or 3d of April, it was the beginning of April. | 
©, On board what ſhip did he come to ſee you? 
A. The Revolution Brig, Captain Yellowley. 
Q. Did any thing paſs between you at that time? 
A. Captain Yellowley introduced him to me, as Mr. Croſs- 
field—he ſaid, © his name was not t Crolsfield, but Tom Paine” 
and laughed. 


2 What did you fay to him, upon tis eye that? 


= 


Em) 


AL ſaid nothing to him—after he had been at ſupper he be- 


gan to ſing ſome very bad ſeditious ſongs. 


2: Did any thing afterwards paſs relative to his Majety, the 


King of England? 
MW 
9, What paſſed on that at ſubje@?. 12 

A. He ſaid © he ſhot at his Majeſty, but unlyblal y miſſed him.“ 
L. Did he ſay where? 


A. He ſaid it was between ah 12 and Rundes 


houſe.” I aſked him ſometime after, when he and I were walking 


the quarter-deck—where was you when you ſhot at his Majeſty, 
he heſitated ſometime, and then ſaid, between mann 
and the Palace. 3 | 

©. Did you continue the — with him upon this: 
ſubject; did you aſk him any other queſtion ? 

A. No; it was his conſtant ſubject every day after dinner 
and after ſupper; I dined and ſupped with him every day, ſome- 


times on board one ſhip, ſometimes another, for five months 


9 


together. | | 
Q: Then, as you aha a great many opportunities of a 
this gentleman's declarations, did. you ever hear him lay any 
thing more, relative to his Majeſty ? 
r 
D. In the general, i in what way did be hk of 1 4 . 
Mr. Adam. I hope your Lordſhip does not think that any 


thing with reſpect to this man's converſation, that does not go 


to the point in queſtion, is evidence ? 

Mr. Fielding. Does your Lordſhip call upon me to ſuſtain 
the propriety of aſking a witneſs queſtions of this nature—having 
= eſtabliſhed the ground immediately relative to the charge, ſurely I 
am at liberty now to prove. the deportment of this man, and 
what he has ſaid, with reſpect to his Majeſty, at any other 
time, ſubſequent to that ſubſtantive evidence, I have offered 
already ? | 

Ar. Adam. My I friend has only aflerted bis right, de 


it. 4 off 
Lord 
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Ld: Obief Fuftice Eyre. If it is preſſed after the fact is 
eſtabliſhed, I cannot ſay that general converfation, importing 
his ſedition and erimity to the King, is not in corroboration of 
te fact before ſtated ; it is to be conſidered what effect even this 
declaration, now proved, will have; it is a declaration totally diffe- 

rent from that which is proved by the former witneſſes, and has 
no relation, indeed, to the particular charges in this indiftment. 

Mr. Attorney General, J certainly ſhall not preſs it. 

Ar. Fielding. Did he ſay with what ware he had ſhot at his 
Majeſty? 

A. No. 

© Dis ho give dry kr en ? | e 

A. He faid, he had a thing, which I underſtood him he had 
| thot at him with, ſomething as large as that candleſtick, and as 
long as the candle and candleſtick together, which was like a 
pop-gun, round and hollow, about a foot and a half long; he 
faid, 4 he intended to put ſome poiſoned darts in it; that he had 
| ſhot at a cat and killed her; that the cat expired in a few mi- 
nutes afterwards in great agonies; he ſaid, & it would kill any 
man at thirty yards diſtance, and nobody could perceive that he 
had done it;“ this he repeated fifty times, white I was in his 
company. 

2 When you were in company with him, were : there other 
people in company with him alſo ? | 

A. Yes, there were nine of us dined 8 every "oF 

& Was this converſation before other peogle too ? 

A. Yes. 

O. And not 2. to you ? 

A. No; except at certain times when he and I have been 
walking the quarter-deck, and we have talked it over together ; 
he ſhewed me in what manner they were made, with his finger 
in ſome wet upon the table; he ſtroked with his finger as if 
chere were hairs in it; he ſaid, & they opened nnen, and 
— flew out and let the poiſon in.“ 

Q. When the arrow penetrated, the poiſon came out? 

. < That as ſoon as the arrow ſtruck, the poiſon came out of 
the dart. 5 


D. Had 


135 


& Had you: any converſation about whees he got the pol. 


fon ? 


A. He aid, © he areſcribed it;“ but I do not oO the lace | 


where it was bought ; oi ſaid, © he was the very FOR that or- 
dered it to be made up.“ 
2, What, do you mean the poiſon? 
A. Yes, „ the poiſon to be mixed,” 
2, Did he ſay what ſort of poiſon it was ? 
A. He ſaid, © he got it at a ſhop,” _ 


Q. Did he ſay for what purpoſe he had got this dc 


A. To fire at his Majeſty,—He ſaid, “ he had fired at his 


Majeſty ;””. but he never ſaid it was with that that he fired at 


him; he ſaid, © he fired at him but unluckily miſſed him; 1 


heard him fay that fifty times; that, «© he damn'd unluckily 
miſled him; ſometimes he ſaid, © it was very unlucky.” 

A Was this deſcription likewiſe given by him to the people 
who were preſent, when he dined with you, or was in ! 
with you ? 


a1 There was 8 in Fa cabin ich me. when * ods. 


that remark ;\ the Captain and ſome of them were gone on board 
the French Commodore, and ſome were on board the other 
ſhips; he and I were ſitting at the table drinking ſome grog. 

Q. Did you, during thoſe five months, aſk him any further 
Explanation of thoſe things or not ? 


F 


one queſtion when we were walking the quarter-deck together, 
where he was when he ſhot at the King; he ſaid, © he was be- 
tween Buckingham-houſe and St. James's;” after he had heſitated 
ſome time, he ſhig, I was between Buckingham-houſe and St. 
James's Palace.” 

Q; Do you remember having any converſation with i in 
Auguſt ? 

A. Tes. 

2. Did he ſay any thing about his wiſhes, relative to the 
people in London, and his Majeſty ? 


A. He faid, & he * he ſhould live to ſee the day prove the 
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(m4) 
Aireets of London ſhould be up to his ancles in the blood of 
the King and his party.” 

D. Was this ld in eres preſence of more e perſons | than Hour 
ſelf? 

A. Ves. 

Do you recollect the names of any —— who werc 
preſent when he made this declaration? 

A. Ves; I recollect one gentleman ſaid, God forbid, matters 
may be done more eaſily. 

2: Who was that? 

A. Captain Yellowley. 

N. Do you W wy other perſons by name, that were 
preſent ? e | 

A. No, none oc 

©. Did he fay any thing about the chemiſt from whom the 
poiſon was purchaſed ? | 

A. He faid, © he went to the chemiſts and ordered how the 
poiſon ſhould be made up, and it was made up; that he made 
uſe of ſome, and ſhot at a cat, and the cat expired in a very 
ſhort time, or in a few minutes afterwards.” -I believe I made a 
miſtake in ſaying it was in Auguſt, it was ſome time in July, 
J believe, that he made uſe of that expreſſion about his * 
jeſty. 

O: When this converſation bad continued between you of 
his having ſhot at his Majeſty, did he ſay any thing of what 
became of himſelf, or what he was obliged to do? 

A. He ſaid, © he was obliged to make off immediately to Portſ- 
-mouth, where he went on board a South Sea-man, that in two 
or three days afterwards they fell in with a French frigate, and 
an were carried into Breſt,” 

Qi Did he fay any thing about a rut being made after 
him by a King's Meſſenger? 

A. He ſaid, © there were two King's Meſſengers after him— 
that he was purſued by two King's Meſſengers.” 


Q: When you firſt knew him at Breſt, Ip what name did 
he paſs ? 


A. By 


id 


( 1s ) 


A. By the name of Croſsfield only. At the time he introduced 5 
himſelf as Tom Paine; he ſaid, he went by the name of Tom 
Paine on board ſome other ſhips, —When he was given in to 


the liſt to come home in the cartel, he entered his name as 
« Henry Wilſon.” 


: You have ſaid there were ſeveral people in company with 
you at different times ? | 


A. Yes. 

©. Endeavour to recollect all the converſation that paſſed 
when he ſaid he wiſhed to ſee the ſtreets of Landon flowing with 
blood? 

A. That was his conſtant converſation all that night, till 
Captain Yellowley interrupted him, and ſaid, God forbid, 


matters may be done more eafily. 


2. Was there any perſon elſe, in your company with Crofh- 


held, that ſaid any thing which drew an anſwer from Croſsfield? 


A. No; Captain Collins, another time ſaid, he ſhould be 
happy if he could have the cutting off of the King, FR and 


Parliament. 

Q. Who ſaid ſo? 

A. Captain Collins ſaid, he ſhould be happy to have FE cut- 
ting off the head of both the King, Pitt, and the Parliament. 
2. What did Croſsfield fay, in anſwer to that? 

4. He ſaid, © have patience, have patience, I hope to have the 
cutting off ſome of them by and by myſelf.” Captain Collins 
ſaid, he wiſhed to have the cutting off both King, Pitt, and 


| Parliament's head. —Croſsfield ſaid, have patience, have patience, 
I hope to have the cutting off of ſome of them by and by 


myſelf, | 

Q: When did you ha Breſt ? ? 

A. On the 27th of Auguſt. 

Q. In what cartel did you come? 

A. I came along with Captain Yellowley, in the Revolution. 
2, Do you know how Croſsfield came over? 

A. He came in the ſame ſhip. _ 


D: How long was he embarked on board that ſhip before you 


lalled from Breſt ? | 
5 — — He 
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A. He was not long on board, I was on board the French 
Commodore with him; he, and Captain Yellowley, went on 
board the French Commodore half an hour, or an hour before 
we failed, when Croſsfie d and Yellowley came out from the 
cabin, Croſsfield ſaid, & every thing now is ſettled to my own 
fatisfaQion :” that was ſaid upon the dung way of che French 
Commodore. 
©. What became of him after this declaration? 
A. One of the Captains, that was in the boat, held up his 
Hand to ſtop him from faying any more. 

©. What Captain do you mean? 

A. One of the maſters of the veſſel, Captain Wyatt, or 
Captain Lambton, I cannot fay which; he further ſaid, at other 
times, that & the French had given him great encouragement, 
that they would provide for him ;” he ſaid that n times, but he 
never explained more than that. 

D. What became of him afterwards ? 

A. Then be went on board the cartel, and we failed that very 


5 Fs 


©. How long were you upon your page to England? 2 

A. Three days. | 

©. During your pafſage, did wy thing remarkable take 
place? 

A. No, not a word, nor for many 2 before REO till the 
time we left the Commodore. 

©. How came it that nothing paſſed between you? 

A. He was very cloſe, he did not offer to mention a word 
there; he never ſaid a word, I think, from the 18th or 19th f 
Auguſt, until the very day he left the French Commodore z he 
never ſaid a word, that ever I heard, he was always very cloſe. 

2. When you came to England where did you land? 

A. At Mevagiſſy. 

©. Did you communicate this to any body ? 

A. I immediately enquired at a public-houſe at that place for 
a Juſtice of the Peace, the landlord told me there was a Juſtice 
at two or three miles diſtant, and he would go with me himſcl! 

Did you go to this . of the Peace? 


I 4. 1 


6% 
A. I went immediately—] was not aſhore five minutes before 
J went to the Juſtice's, when we came to his houſe he was not 


at home; I ſaw the Juſtice afterwards, and laid an information 
againſt Croſsfield. 


2: What was done upon it? 
A. He granted a warrant to have him apprehended ; when 
they came down to apprehend him the next morning, the veſſel 


was gone over to Fowey, he was purſued to. Fowey, and was | | 
apprehended. 


Mr. Fames Wi inter, 
Croſs-examined by Mr. Adam. 

9. May I aſk you what age you are? 

A. Fifty-nine years of age. 

O. You belong to Newfoundland! 

A. I am reſident at that place at preſent, but I was born i in 
England, my family are at Newfoundland, and I carry on any 
buſineſs there. 


2. And you happened to be captured wy taken into Breſt as 
a priſoner ? 


A. Yes, 
9. At what time were you captured ? 
A. On the 6th of December, 1794. 
QQ You were brought on board this priſon ſhip after having 
f been ſome time in Breſt Caſtle? 
| A. Yes; on the 20th of March, I went on board the Engliſh a 
priſon ſhip. 
Q. Vou have mentioned the names of two . on board 
that priſon ſhip, Captain Collins, and Wu Vellowley? 
. 
2. Can you recollect the names of any of the perſons who 
uſed to meſs with you at that time? 
[4 New 
L: Was Captain Clarke one ? 
A. No. 
Q. Which priſon ſhip were you on board? _ 
4 Tbe Berwick 3 Captain Alexander, Captain Collins, Cap- 
2 tain 
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tain Yellowley, Captain Lambton, William Byron, * ng 
Byron, Richard Taylor, Croſsfield, and me. 
2. Where are thoſe gentlemen now? 
A. I do not know; Captain Yellowley is in La I be- 


lieve. 


2. Where is Captain Byron 3 

A. I do not know. 

Q. Where is the other Mr. Byron? 

A. I do not know. 

©. Did they come over in the ul with you ? 

A. Yes, all of them. 

| ©. You do not know where they refit | in England? 

A. No; I believe in Shields, ſome of them. 

©. Did 5 ever aſk your where 17 reſide in England? ? 
A. No. 

D. Have you never mentioned their names before ? 

A. Not to any Juſtice, only to the gentleman at Mevagilly 
J mentioned them all to him. 

2. When you mentioned all of thoſe perſons to the Juſtice, 
at Mevagiſſy, did you ſtate that they had come home with — 
in the cartel ſhip? 

A. Yes. 

©. Did you tell him that for were the perſons with whom 


Crosfield and you had been in company:? 


A. Yes; I did not mention them as if my had been of a 
party. 

2: I do not want you to accuſe thoſe gentlemen, I only want 
to know whether you told the Juſtice that all thoſe gentlemen, 
you have mentioned, were conſtantly in your, and in Croſsheld's 
ſociety, at this time ? 

A, Yes; all of them excepting Captain Aled, and he 


| remained there. 


2, Thoſe Mr, Byrons were very reſpectable men, were they : 
| a : 
A. They ſeemed very well there, 

2. They lived in the meſs with ne 

A. Yes. Und 


69 


2. Perhaps you thought nobody fo reſpectable as yourſelf.— 
Theſe people all came over with you, and the Magiſtrate, in 
Cornwall, to whom you diſcovered this whole buſineſs, knew 


perfectly well that they had all come with you, and had all been 


in the ſociety, in which thoſe * you have . had 


paſſed ? 
A. They did not remain in the vellel an hour alter | 
©. But they landed at F owey $07 #51 | 
A. Yes. 


2. And they were part of the amy that dined wich you 5 


every day there? 
A. Ves. 
Q. Do you e Captain Clarke! ? 


A. I remember there was ſuch a name, but I was not ac- 


quainted with him. | 
O. Did you never 80 on board the Peggy i: or 02) ws; 
A. No. 


9. You ſay, when you were - firſt introduced to Mr. Crofs- 
held, that he called himſelf Tom Paine; had you lived enough 


with Mr. Croſsfield, at that bn to know his manner of life . 

A. No. 

D:; Afterwards you came toknow pretty well how he lived? 

A. When he came to ſing thoſe ſongs 1 withdrew immedi- 
* and went on board my own ſhip. 

Q: Were you enough acquainted. with him to know that he 

W ee himſelf to ſtrong liquors ? 

A. Yes, when he could get it; but he could not get it - 
he would drink it if he could get it. 


O: How long was it from the time you Gf became acquaint- 


ed with Mr. Croſsfield till you came away ? 
A. About five months. 


Q: And he lived in intimacy with you, and thoſe other gen- 


fernen all the time ? 


A. Yes; he dined and ſupped with thoſe 3 every 
night, unleſs they happened to be on board the Commodore, or 
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D. Gonſequently all thoſe ne lived with him two, all 
thoſe five months ? | 96054 

1 ee. | | 97 7 ; 

Q. Therefore every ſingle thing you know * muſt * 
known, excepting the private queſtion you aſked him, where he 
ſhot at the King? 

A. They muſt have known the mein part; there was body 
in the cabin but me when he told me about ſhooting at the cat 
with a dart.— There was a little of the grog dropped on the 
table, he marked with his finger, and ſhewed me in that man- 
ner he made it. | 

2. Do you remember any thing about the tory ofs a hare, 
perhaps you may think it odd you ſhould be aſked that tone 
tion? | | SIE 

A. No. | 

©. You do not remember any thing of a * that uſed to 
entertain the company very mus ny about a hare jumping into 

your lap ? 
A. No, only into my arm. 

Q.: What was that tory ? | 

A. I was coming through Uplime to Lime, in my way 
from Axminſter, juſt as I got to a wall, I ſtopped to make 
water, as I was buttoning up the fall of my breeches, a hare 
came through my arm, I catched him by the leg and turned 
him round, it was about twelve o'clock at night, I threw him 
in over the gate in among a parce] of dogs, and he remained 
there that night, and the next day, juſt as the parſon was going 
away to church, the hare got out, and the dogs followed it all 
through Lime, there they catched the hare and it was carried 

up. | | 
£2; Then you threw the hare over the wall among the dogs? 

A. Yes. 

©. How long did the hare remain among the dogs * ? 

A. Till after dinner. 

2. This was a ſtory that uſed to amuſe the company very 
much? 


A. Les; 


(1 ) 
A Ves; I have told it oſtentiwes. ml 
Q. What did you take this hare to be? 


A. I could find nothing of him till after I was wed 15 
church; I was juſt got as far as the ſhambles when I heard the 


dogs out in full cry after the hare. 


2, After ſhe had ladged very comfortably among ther for | 


many hours? 
A. Yes; after the bones had been carried out to the dogs 


which, I ſuppoſe, drew the dogs out: 


Q. What did you tell thoſe gentlemen you took this hare to be? 
A. To bea hare. 


2. How did you think this 3 hare could live fo 


long among the dogs without being deſtroyed ? 
4 If you ſend to Lime, if any gentleman diſputes my vera- 
city, there they will get a voucher for it. 


Lord Chief Fuftice Eyre. The gentleman aſks you/ what 
you took the hare for ; I ſuppoſe he means to aik you ne 


you took her for a witch ? 
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A. They ſay the place is croubled; now [I wok it to be an old 
hare, 


Mr. Adam. Did not you uſe to tel] thoſe gentlemen, in the 


courſe of converſation, that you took this a to be a with, 
or the devil in the ſhape of a hare ?. 


A. No; it was an old hare that had been hunted many. times 


by the dogs, and they never could catch him; if you want a 
voucher for it, if you ſend to Lime, you may get vouchers. 


Lord Chief Juſtice Eyre. Where did you throw this tare | 


into? 


A. Over a place ſeven feet high, among a kennel of hounds, 


and it was twelve o'clock at night. 
Ar. Adam. Were you ever ſworn before a ** before? 
A. have been upon a Grand Jury twenty-five years. 


©. I aſk you, whether you were ever ſworn as a witneſs in 


a Court of Juſtice before? 
A. Many times. 


Lord Chief Fuſticæ Eyre. A Grand * where ? 
Al. In St. John's, Newfoundland. 
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Ar. n General You raifed a ſs of . in New- 
foundland ? | 8 

A. Ves. 

N Of bow many! WE: 

A. During the American war J raiſed fifty; and tip this. 
war fixty-nine : 1 6 fifty men myſelf Gueing e the ms 
— Amencan war. xi 


| Richard Penny, (ſworn.) 
— Examined by Mr. Mobot. 


| 9. You were Maſter at Arms of his Majeſty 8 me Adire! 

A. Ves. , 

©. You were e taken —_— and carried into Breft ? 
A. Yes. 
©, What was the priſon-ſhip Py were on board of chere! 
A. The Elizabeth. 

©. Was the priſoner Croſsfield on board the ſame tip? ? 
A. I know the priſoner if I ſee him. 

Q: Do you ſee any body there whom you remember to have 
ſeen on board the priſon- ſhip? | 
A. I know the man if he ſtands up, in a moment. 

Mr. Abbot. Go down, and walk round among the people, 

and look for him. (Ihe witneſs pointed out the priſoner.) 
Q: Do you remember hearing him me a ſong !—I do not 
_ aſk what it was. 
Les. 

: Do you remember having any en with him the 
next morning, in conſequence of having heard him ſing that 
ſong? 

Les. 

2. Did you ſay any thing to him, upon that * reſpelt⸗ 
ing the King of England? 

A. The ſong was damnation to the King ;” I aſked him 
what King, he faid—* the King of England.” 

©. What obſervation did you make to him upon that ? 

4. No more, 


2. What 


4231 


land? 
A. He mentioned ſometlüng in the ſong ahowt Mr. Pitt. 


2 But what did he ſay next morning further concerning the 
King of England ? 


A. ſaid, Doctor, you never can be a true Naw, « to Þ 


ſing that ſong ; he ſaid “ he was one of the ringleaders of the 


three that attempted to blow the dart at his Majeſty in Covent 
If Mr. Croſsfield does not remember me, I will 


Garden.“ 
put on my jacket I wore in the French priſon with him. 

©. Did he expreſs any ſorrow at being a priſoner in France? 

A. No; he . Tem Paine's works were the beſt 
works“ 

Mr. Adam. I ſubmit to your Lordſhip, whether we are to 
hear every part of this converſation? 

Lord Chief Juſtice Eyre. Having proved that the Nane 
ſaid he was one of the three who attempted to blow the dart at 
the King, in Covent Garden, I take it to be within the rule the 
Court has already laid down, when a fact which does apply to 
the charge is proved, that what goes ſo far to the ſame 3 as 
to be corroborative is evidence. 


Mr. Adam. My objection was, that the Priſoner aid Tom | 


Paine's works wete the beſt works. 

Lord Chief Fuſtice Eyre. That, ſtanding FN would not 
be any thing, you muſt hear the ſentence throughout : but you 
broke in juſt as ſomething was coming that was material. 


Mr. Adam. Then, can Tom Paine's works be a _ for 


the conſideration of the Jury? 


Lord Chief Fuſtice Eyre. Certainly 1 not: but if a man puts 


two things into one ſentence, you muſt neceſſarily hear boch, 
and reject that which does not apply. 

Mr. Abbot. What more did he ſay !? 

A. He ſaid—* Tom Paine's works were the beſt nk be 
could = ; and that if ever he arrived in England he would 
attempt to do the like again.“ 

I: When you returned to England in the cartel ſhip, did the 
priſoner return with you ? 


9. What further did he * e to the King of Eng- 


A, He 


1 


T7 we 

A. He did ſo. | 

©. Did he fy. any y thing to > you, on board that tip, as you 
returned home? 

A. Before he came out of Breſt he e me on 0 I 
was Cloſe to the main-maſt, on the Elizabeth's deck ; and before 
we came in to Mevagiſſy, he ſaid to me“ Young man, was 
not you on board the Elizabeth ?” I told him I was; & he deſired 
I would take no notice of what was laid on board of the Eli- 
zabeth.” - 

©. How come you to give Gidincs upou this occaſion? 

A. For my King and Country. 

2. Did you give information to any body of this? 

A. I gave information to a gentleman at Portſmouth? 

2. Did you lay any information before any magiſtrate? 

A. I ſwore it before a magiſtrate. 

Lord Chief Fuſtice Eyre. How ſoon after you landed did you 
mention this at Portſmouth? 

A. I mentioned it at Portſmouth to a gentleman on bmi of 
the Royal William; he perſuaded me to go to Mr. Greetham, 
the King's Solicitor there: I went as ſoon as I had an oppor- 
tunity. 


Richard Penny, 
Croſs- examined by Mr. Gurney. 


9. When did you firſt g0 on board the Elizabeth 8 
ſhip? 

A. On the 22d * December, 1795. 

2, You found Mr. Croſsfield on board that ſhip * 

A. I did not. 

A. On board what ſhip was he? | 

A. T underſtood he was on board a ſouth-ſea man. 

O. I am aſking about the priſon-ſhip—Did * n Mr, 


Croſsfield on board the priſon-ſhip ? 
A. He came on board the Elizabeth. 


D. How ſoon after you were there? 
A. He came in March. 


ms). 


9. Phen it muſt have been in December, 1704, not 1795, 
when you firſt went on board the Elizabeth! PA ami 

” SH { | 

| ©, It was ſome months after you were on waged the Eliza- 
beth before Mr. Croſsfield came there! ? 

A. Yes. 

©. How long was he on board that ſhip ? 

A. Above a month before he went up to Landernau. 

2, How many perſons were of the Captain's meſs on board 
that ſhip ? 

A. He meſſed cloſe to the wheel. 

9. Who were the perſons in his meſs ? 


A, One of the — in the Court was one chat meſſed 


with him. | 
O. Point him out. 
A. He is not here. 
Q. Do you mean Dennis? 
A. Les. 
2. Was Captain Clarke one? 
A. I cannot rightly ſay. 
9. How many were there of them in the meſs ? 
A. Seven. 
2. Were you in that ack 75 
A. No. 
9. You were on. board the ſame ſhip ? 
A. Yes. 
Q: Did you talk with Mr. Croſsfield? 
A. No, only after that ſong. 
Q: Had you any converſation with him at any other t time? 
A. No, only thoſe words upon the poop. 
2, Had you any converſation with him at any other 
times ? 
A. No, becauſe he went from the Elizabeth up to Landernau. 
O: You were a month with Mr. Croſsfield in that priſon- 
ihip—had you any other converſation with him than that which 
you have told us ? | 
A. He declared more to me at that time. 
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9. F am aſking whether he had other converſations with you 


beſides that time? 
A. Not after that time. 


Richard Km, 
Re- examined by Mr. Abbot. 


'WÞ. You fay he declared more to A eu did he declare 
more:? 
A. When we were coming home, he OY me not to , fay 
any thing about what he had faid to me; after we were muſtered 
on board the cartel, I ſaw Mr. Croſsfield in very cloſe confer- 
ence with the French officer abaft the poop, and they ſhook 
hands together; that was a gentleman that came from Breſt. 

Lord Chief Fuſtice Eyre. Have you any thing more to fay ? 

(The witneſs gave no anſwer.) 

Lord Chief Fuſtice Eyre. Did you hear my queſtion ? ? 

A T7 my Low. 

Lord Chief Fuftice Eyre. I am waiting for an anſiver—What 
did he ſay more? 

A. I ſuppoſe your Lordſhip has got down, that after he had 
ſung a ſong, wiſhing damnation to the King, I aſked him what 
King, and he ſaid the King of England——that he ſaid he was 
one of the ringleaders of the three that attempted to blow the 
dart at his Majeſty in Covent Garden, and that if ever he arrived 
in England he would endeavour to do the like again——that 
he faid Tom Paine's works were the beſt works he could buy 
that he deſired me not to take any notice of what he ſaid 
on board the Elizabeth, that he was one of the three. 


Malter calner, (ſworn.) 
Examined by Mr. Law. 
©. Youlive at Fowey, 1 believe! ? 
a Yes, | 
DQ. Do you remember, on the 31ſt of Auguſt laſt, balng ems 


ployed to apprehend Croſsfield? 
A. Yes. 


2, Who aſliſted you in apprehending him ? 
A. Mr. 


F oy } 
A. Mr. Stocker. 
Q. Where did you take kim 4 
A. On board the cartel lying at Fowey. 
Dit Did he anſwer to the name of Croſsfield * 
A. He did. 


2. Were you employed i in carrying him to Bodmin wal? 
A. Ye. 


2. Do you recolledt 0 any converſation wich him x upon 


the road ? 


A. Ves; he ſaid be would give us a guinea to kevhim 20, | 


and take the irons from his hands; that we ſhould only have a 
few ſhillings for carrying him to Bodmin, and he would give us 
a guinea each to let him go:“ ſome time after that, he offered 
us two guineas each; I aſked him what he would do with the 


driver, he told me if I would let him have one of the piſtols, 


he would pop at him, and ſoon ſettle that buſineſs.” 


Lord Chief Fuſtice Eyre. You had piſtols with you in in | the 


chaiſe? 
A. Yes. 
Mr. Law. I take for granted you ad not do What he deſired 


-—neither take the money nor lend him the piſtols ? 
A. No. 


Walter Colmer, 
Croſs- examined by Ar. Adam. 


2. What ſtate was he in, at the time you took him on board 
the ſhip ? 

A. That was in the * was in the evening when 
we were going to Bodmin. 

Q. What ſort of condition was he in then ? 

A. Whether he was in liquor or not I won't ſay for that. 

. Now, don't you think he was very much in liquor? 

A. He might be a little in liquor, but I do not think he Was 
very much. 


Elizabeth 


= 
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Elizabeth Upton, (ſworn) 
Examined by Mr. Garrow. 


9. You were e the wife of a perſon of the name of Thomas 
Upton ? 
A. Yes. 
| 2, Who has been under examination before the Privy 
Council ? Set 
A, Yes. 
Oe. Where did you reſide at the time you laſt fare your 
| huſband ? 
A. In Wapping. 
©. When did you ſee him laſt? 
A. On the 22d of February. 
2. That, I believe, was on a aer ? 
A. It was. 
©. At what hour in the morning did he leave his home? 
A. Between eight and nine. 
©. Did you ever ſee him afterwards ? 
A. No, never. 
Q. Have you ſince ſeen any article of wearing apparel which 
he wore at the time he left his home! 
A. No. 
2. His hat, or any thing elſe? 
A. Yes, I have ſeen his hat ; the waterman brought it me the 
next morning. 
D. What is the name of the perſon that brought it? 
A. Thomas Annis. 
2. He brought a hat which your huſband had worn when 
he went from home ? 
& Yes. 
. Had your huſband given you any thing when he went 
from home the laſt morning? 
A. He gave me a ſeal. 
©. Was that a ſeal which he A wore ? 
A. Yes, which he uſually ſealed his letters with. 
2. Have you never ſeen him ſince ? 
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" A 1 have not, nor heard of him. 


. Except by the informetion of * wann; 
A. Yes. 


2; Howe pany en to 3 or ele tht he is gow 


alive, or do you believe he is dead? 


A. I believe be is dead—I know nothing 1 to ho e 
2. Was he a man addicted to drinking, or a ſober man. 


A. I never ſaw him diſguiſed in liquor in my life. 


Lord Chief Fuſtice Eyre. Ido not ſee the neceſlityofthiseyidence. 


Mr. Attorney General. I ſtated Union's giving information as 
an accomplice, and I gave as a reaſon why L auld” not race 
him here, his being dead. 


Lord Chief Juſtia Eyre. l ſhould u tale J6/ apa wor 


aſſertion, not as a ſubject of evidence, that you do not call him, 


becauſe he is dead.— If that were controverted in any way to raiſe a 
queſtion upon it, to be ſure you would be at liberty to prove it. 


Mr. Garrom. If your Lordſhip is ſatisfied that this is reaſon- 


able evidence of his death, we do not mean to go into any more 
of it. 


Lord Chief Fuftice Eyre. Certainly. 
Ar. Garrow. Dg you knoy a perſon of the name of Crols- 
field? 

A Ye. 

Qt: Do you ſee hi here * 

A. Yes. | 

9. Have you ſeen him, and ſeen him more than once, at r 
huſband's houſe? 

A. have. 
2. Have you ſeen kim there before your huſband was ex- 
amined by the Privy Council ? 
Ss 42 Frequently. 

©. Do you know Mr. Palmer the ny ? 

A. Yes, I fee him there. 
Qt. Have you ſeen him at your huſband's houſe 2 
A. Yes, frequently. 5 
2 Have you ſcen him there in company with the priſoner 
Ccoſsfield? | 
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A. Yes. 
©. Be ſo good as look at t dis piece of wood you model fo 
the tube)—Did you ever ſee this before? 
A. I think I have ſeen them WO in the ſhop i in 80 huſband's 
houſe in Bell-yard. 

1 Do you know a perſon of the name of Hill? 

A. Yes. | > 

2. Do you recollet being him at W buſband's houſe 

A. H have ſeen him. 

: Did you ſee this brought to your huſband's ſhop ? ? 

A. I ſaw ſomething brought one night by Mr. Hill which . 
peared to be like this—] believe this to be it. 
2 Look at this (- A long braſs TIO and ever ee this 
before? 

A. I ts not recollect that ever I did. | 

2: Caſt your eye upon that paper—Did you: ever fre that 
paper in your huſband's poſſeſſion ? 

A. I do not recollect to have ſeen any thing of this kind, 


| Elizabeth Upton, IT 
Croſs-examined by Mr. Gurney. 


29. Where did you reſide, Mrs. Upton, at the time you laſt 
ſaw Mr. Upton ? 

A. In Wapping. 

2. Do you reſide there now ? 

WA .  y 

2, Where do you reſide now ? 

A. In Gray's-inn-lane. + 

2. Have you lived there ever ſince you loſt your huſband ? 

A Yeu. 

Mr. Attorney 8 It _ been proved—I mean that 
evidence has been given to prove that Upton was concerned 
with the priſoner in ordering certain materials for this inſtru- 
ment, I am now going to prove Upton's poſſeſſion of ſuch a 
thing, and his poſſeſſion of the paper. which contains the deſ- 
cription and draught of a bearded dart. 


Gorge 


6 
George Steers, (ſworn) | 
Examined by Ar. Word. 

e Wind pe be 


A. In Gatwood's-buildings, Ne Finſbury-ſquare. 


2: Are you a member of the London Correſponding So- 
ciety | ? 


A. No, nor never was. 5 
©. Did you ever attend any of their meetings? 


A. I did once unfortunately attend one meeting, with ”m 
fellow-clerks of mine. 


9. When was that ? 

A. The latter end of the year 1 794: 

9. In what month? 

. 1 believe it was s about the month of * Augult but I ; an not 
certain, 

2: Did you know Mr. Upton? i 

AU knew him no otherwiſe than by ſeeing him the et 1 1 
attended that meeting; I never ſaw him before nor lince, 

Q: Did you ſit near him? 

A Yes; and a fellow-clerk of mine ſat next to him. 

O. What ſort of perſon was he? 

A. I do not believe that I ſhould know him otherwiſe than 
his being lame in one foot. 

Q: Did you obſerve any thing that he had with him ? 

A, I obſerved he held ſomething in his hand, which I thought 
from his being lame was a walking-ſtick. | 

2, Did you aſk to ſee it? | 

A. No, not being a member of the ſociety, I had no right to 
aſk any perſon in the room any queſtion whatever. 

: Did any body elſe aſk to ſee it? 

A. A fellow-clerk of mine aſked him what it was, but I 


did not hear him give any anſwer for what purpoſe it in- 
tended. | | 


9. Did he s it? 
A. He ſhewed it him in his hand. 
L. What was it? 


| K 2 A. I 
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A. I perceived by the light, that it was braſs. 
©. Was it any thing ike that? (the braſs tube) 
A. Yes; I made no particular obſervation of it, but from what 


I aw, it was in appearance the ſame as that—it is I believe, the 


fame thing as was produced to me before the Privy Council; I 
made no mark on n it, I believe | it to be the ſame n its appear- 
ance. ; 


William Henry Puſey, (worn) 
" Examined by Mr. Mood. | 
2. Were you at the meeting of the Correſponding Society 
with the laſt witneſs Steers, on the 16th of September, 4794 * 


A. I was with him; but I cannot ſpeak as to the time. 
2, Do you remember being with him one TT in Septomber 


#7 
75 1 remember = _ at the time, W 1 ſuppoſe you 
allude to. 


2, Do you weber being there one evening when Upton 
was chere? 


A. I do. 

2, Do you remember ſeeing any 3 ms, under 
Upton's coat ? 

4. Yes. 

O. What was it? 
A. A tube. 

A Was it like this? (the braſs tube) 

A. Something reſembling this. 

Q. Had you any converſation with lun about it? 

A. Yes, I aſked him what it was, I cannot ſay poſitively 


whether I ſpoke to him firſt or he to me, I think I aſked him 


firſt what it was, I ſaw a bit of it ſticking out from under his 
coat, he pulled it further out, that I could perceiye it better; 
upon aſking him what it was, he did not give me any anſwer, 
but ſhook his head in that manner, — it) he did not 
tell what it was for. 


©. Did you aſk him what it was for ? 
A. I did. 


2. Did 


(233 ) 
9. Did he tell you, or refaſe to tel) yo¹ 0 10 
A. He did not ſay 1 won t 5 ren woa his head ans 
made no anfwer. | | 
Lord Chief Juſtice Eyre. Dia 1 mike any notice whether it 
was hollow or not? 
A. I think it was hollow. 
Lord Chief Fuſtice Eyre. Had you any oppontanity * ſeeing 
the light through it? | - 
A. No; but from the beſt of my recollection it was hollow. 
Mr. Law. Did it . to you to be a : hollow or a ſolid in- 


ſtrument? 


A. I do not chink if it was a ſolid inftrument. 


Edward Stocker, ( feen) 
Examined by Mr. Garraw. 


ry I believe in the month of Auguſt laſt you were ohe of the 
conſtables of the Borough of F 1 

A. Ves. 

9. Had you together with Mr. Colmer, the charge of the 
priſoner Croſsfield, to conduct him to Bodmin Gaob? | 

4 Yuko 

D.: What is the diſtance from the plate where you took him 
into cuſtody to the gaol ? . 

A. About twelve miles. | 

Q.: You went in a-chaiſe ! 

A. Ye. | 

Qt. State what converſation os W. addreſſed to * and 
your fellow conſtable: in the courſe: of your nne 

A. He offered us two guineas. 

D: State what he ſaid to you? 

A. He ſaid, in the firſt place -& that it was better we ſhould 
“take a guinea each, and let him go, —he ſaid, he was 
„ man enough for us both'”—then he ſaid “ he would give us 
« two guineas each, —Mr. Colmer aſked him what we ſhould 
do with the driver; he ſaid, & lend me one of your piſtols, and 
* wil pop at him and ſettle that matter.“ 


K 3 = 2; Was 
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©. Was there any converſation as to the quarter from whence 
the money was to come, if you would accept of it? 

Ai. None at all; he ſaid, © he would give us a draft on ſome 
et perſon at Fowey, I aſked him if he knew any inhabitant, 
he ſaid, © he did not know any inhabitant at Fowey; that. it 
« was a perſon at Fowey, but not an inhabitant.” 

2. You conducted him ſafe to goal ? 
; A, Yes, 


E dward 8 rocker, 
Croſs-examined by Mr. Gurney. . 


2. At what time did you leave Fowey to go to Bodmin? 

A. About nine in the evening. n 
©. Mr. Croſs field I believe was not — ſober at that time ? 
A. I do not know. 

2. Are you quite ſure that Mr. Croſsfield v was verfedtly ſober? 
AI do not know that he was in liquor, he might or might not. 
2. Are you not quite ſure that he was not ſober ? 

A. I am not ſure; I do not think he was much in liquor. - 
2. Was not his manner of ſpeaking very queer? 

A. hmmm . 0 K 


Edward Stocker, | 
Re- examined by Mr. Garrow. 
9. You were not acquainted with Mr. Croſsfield before 2 
HA. No. 


& Had he had the means of getting g imoxicate, as far as you 
know ? 


A. I do not know whether he had or not. 


©. Did he appear | ſober enough to know what he was lin 
about ? 
FuG'S believe he was not diſguiſed | in liquor; I do not know 

that he was. 

Mr. Gurney. Did Mr. Croſsfield deep! in the — 1 

A. He fell aſleep after we came about half-way. 
2. And ſlept on all the reſt of the way? 
A Ves. 


Lord 


( 135 1 
Lord Chief Nati Eyre. At whit time of ay ot 1 
was it? 
A. We ſet om at nine in he evening from roney. 


Mr. Harvey Walklate Mortimer, (fron) | 
Examined by Mr. Garrow. | 


2. You are a gun-ſmith, Oe in bre diert ? 

A. Yes. 

2 For how many years have you been engaged in that buſi 
neſs ? 

A. Thirty years; thirty and a half I believe. 


2. You have been uſed not only to the conſtruction of com- 


mon fire arms, but to the conſtruction of the air gun ? 
A. Yes. 


9. Are air guns nn contrdted in the aun of a walk- 


ing ſtick ? 
A. Yes, 


2s it one of its det to diſcharge and ele its 
object of deſtruction without exploſion? 


A. Not entirely without exploſion; if it is diſcharged where 


the air paſſes briſkly by, you cannot hear it yourſelf; but if it is 


in a confined room, where the external air does not paſs freely by, 


it makes a noiſe like that. clapping his hands together) 


I It would make leſs noiſe in the exploſion I conclude | in a 


large theatre than in a ſmall room? 
A. Certainly. 


2. Is it another property of an air gun, to have je recoil han 


the exploſion by gunpowder ? 
A. It has ſo little recoil, that if you were to hold it againſt 


your face with a glaſs upon = eye, you would not perceive it 


injure the glaſs. 
S You might reſt it upon your cheek hone | ? 
A. Upon your naked eye. 
Y, So as to take a moſt accurate aim? 
A. I have ſhot with it fo as to hit a nail twice out of thrice 


upon the head, and drive it through a board; I have uſed it when 
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a' gentleman tias de ſired to hold a ſmall thing detween * 


and thumb, while I have ſhot at it. 


9. Perhaps it is not neceſſary to go too minutely into theſe 


diſcuſſions, unleſs it is thought neceſſary on the other ſide—do 


you apprehend that the tube of an ait gun may be {> conſtrued 
as to diſcharge an * inſtead o the — ts of a 
bullet? 5 * | en, : © 

A. I am ſure it may. 7 5 

Q. Caſt your eye upon this paper, and tell me * you 
think an arrow conſtructed according to that drawing might be 
diſcharged, and whether it would not be a dangerous W 
to be diſcharged by the exploſion of an air gun ? 60 * 

A. Here is a drawing of two arrou, one of which is barbed 
another that is not barbed. _ 

© Suppoſing the barbed arrow ſo contin. that the barbed 
parts of it might be made to collapſe; and fo to enter in that ſtate 
the oppoſing body; and ſuppoſing ſomething conſiſting of two 
barbs in the ſhape of an arrow, to be put in a collapſed ſtate into 

an air gun and protruded by the force of the air, could it * 

forced out in its collapſed ſtate? 


A. It might; but as ſoon as it was out it Vee regain. its 


5 native poſition. 


D.: Yau ſee no diffculey i in pwition A barbed aan into 
an air gun to be exploded? _ 


. rene * if 
the ſprings are weak it might be done—but thoſe ſprings could 


not act without a joint, in. the part near the end of the place where 
this barb is, they muſt act upon a joint. 


We ſuppoſc it has every thing wacher; to conſtitute a 
complete inſtrument ? 


A. It would undoubtedly expand again view it came out into 
the air, 

Q: Have you any doubt that an. inſtrument ſo conſtrued, 
projected by the force of the air gun, would occaſion death? 

A. I ſhould have no doubt; I think it would be a dreadful in- 
ſtrument, if it was projected from an air gun. 


2 I 2 Lord 


46 
Lord c Faftice Fyre. Can you give us any infornkation 


concerning theſe two particular ym W Tony _ are * 


to be inbdels bf ſomething? 


H. This might be made for ſuch an n as this; it 
might be made into a tube for a condenſer, ſuppoſing this part to 
be left for the bore, to make a tube inſide; I ſhould +" it Wo 


large—1 ſhould not think it well contrived. 


Ar. Garrow. Your knowledge of the daten would We 


you to make the bore ſmaller than that propoſes it to ber 4 
A. Yes. 


Lord Chief Jalice E = Is there any appearance of a bore i in 
that model ? 


A. The two ends deſcribe the bore. 
Mr. Garrow. And the larger * the external ſpace ? ? 
A. It appears fo. 


Q. Suppoſing 1 had wanted a cylinder of the external dimen- 
ſions of the largeſt of theſe pieces of wood, and a bore of the ſize 


of the other; would not that drawing have enabled * to make 


it of the required thickneſs ? 
A. T ſhould have ſome idea of it from this, but I ſhould 


have afked a queſtion or two as well as ſeeing this—this could 


never have been deſigned for the internal part of an air-gun, 


formed into a walking ſtick; if this was deſigned for a piſton 


to condenſe the air, it muſt have been unconnected with the 
gun, and only have ſerewed on to it for the purpoſe of condenſ- 
ing it; I ſhould have made my air cane or air gun, if I had 
made it with the piſton entirely in the hand, that nobody ſhould 


have ſeen it; this if it was made, muſt have been made to have 


been put on occaſionally, not to- have been in the hand. 

Q. Suppoſing fuch a piſton to be applied to a braſs tube, 
would it not become an inftrument of death with ſuch a barbed 
arrow as we have talked about? 


4. This wood might be nah for making a piſton to con- 


tain air enough in a brafs tube to have expelled three or four 
times, without re- charging, ſuch an inſtrument of death; I could 


have made one from that * if I bad * informed they 
| wanted 


1 — 3 - — — 11 2. a K ay XC Sh 
— ————— _— ni „„ 3 PR 8 © * 9 . * > - 1 2 = 
: = - * x gt = x a on OM 4 x . 2 2 —_— 
; "BELL : = —— 2 he Fa * . . * 8 2 EE F"I$-S. e 
— 5 = = . RE a £74 1 RES... 


HT IE; 


1 . 2 
« . 3 1 . af a2 - * 
— 5 — 


= — — = 
p ISIS 


SE 8 = 
== 


WR 


2 5 = — 
n 


R R I EO 2 * — = 


— . ME > wad NN: + > ” * ä n = * 2 = + * 8 q 
p > 2 — GO 2 on 2 — 3% x: Fe E > Sa LS EE Ton N 
— do N 5 S N - PS 2 - — . _ 
„ F ˙ NU OY Wet: ö Ä ä S624 1 2 148 a : 
2 - — : 4 ä 2 5 
— — = 4 P — 4 - + — * — £4 - 
— * —— — I — x : , : - | AE: p 


. ²· . Cs 2M rn 
— OE TIRES © . 
— p FILE: ED EE IEA = Ne 


* 2 2 
— — 


OED 


. 
e . 
— — — 
ce — — — 
— —— 


(8) 
wanted it ee RE could * ſo 5 it; but this 
is not well done. 6 5 


2. Look at this | paper; does tit voy was to be deſcrip=- 
tion of ſuch a wooden inſtrument as ee _ not a * 


accurate one? 
A. Certainly, it does: de; like Nabe but it is e 


that the perſon who drew this was not a maſter of drawing ? 


Lord Chief Juſtice E hre. Dow it deſcribe eee _— 


| two pieces? 


A. have ſeen but one. | N 

Mr. Garrow. Look at the other part, and ſes whether chat 
drawing deſcribes this? 4 

A. 1 think I ſhould not have an idea of this form from this 
it is drawn fo very badly. 

2. Looking at the two together do —_ appear, though 


badly deſcribed, to have ſuch a correſpondence that one may 


be made from the other, with wy: verbal en by. he of 


directions? 


4. With verbal aſſiſtance it 0 but 1 do not think it wy 
be made without I cannot fay that there is any thing in it 
that is ſufficiently like it, for me to ſuppoſe it was made from 


this drawing, unleſs the perſon had ſome verbal directions beſides 
the top part is well enough deſcribed the piſton, | 


2. I obſerve the drawing you have in your hand has got ad- 
ditions to it; there are rather round parts which it is neceſlary 
to be made acquainted with the drawing to deſcribe ; but look- 


ing at that drawing, do you take that to be a drawing of the 


thing that you hold in your right hand? (the model) 
A. If I had ſeen them together upon a table, I ſhould not 


have ſuppoſed that this had been a drawing of this; and it could 


not have been a drawing of it without verbal explanations. 
Lord Chief Fuſtice Eyre. The queſtion is whether with verbal 
directions the two pieces of wood you have in your hand might 
have been formed from the hint given from that drawing? 
A. Very indifferent drawings will do with verbal directions. 
aids Chief Julie Eyre. Do you ſuppoſe that with verbal 
directions 


{ 1399 ) 


directions theſe' two pieces of wood might have been formed from 


the hint given by that drawing! 25 
"wm 1 have r no doubt of ik, 


"04 1 7 


Ar. Herey 3 nalin + it | 
| Croſs-examined by Mr. Adam. 
2. If. this braf tube had been put into your bands * 


any thing being ſaid about it, ſhould you aye known for what 


uſe it was made ? 1 
A. It is impoſſible that I ſhould have known what it was for, 
without any thing being ſaid about it, 
Q.: You have ſaid you do not make air guns in this form? 
A. We make them in a ſnugger and neater form, 
2. Are you in the common I of making air guns * 
A. Ves, | 
2: And you make them like a common walking Rick 2 
A. Yes; ſometimes I make them in the ſhape of a common 
gun, ſometimes in the ſhape of a piſtol; I have piſtols now in 
the ſhop. 
Qi. Do not you make them in the form of a 8 ſtick? 
A. Ves, 
Q: And then you make them mn portable ? 
A. Yes. 
Qi. Have not you made them frequently in that form for ſale? 
A. Yes; I ſold one which his Majeſty ſent as a preſent to the 
Dey of Algiers, a little while ago. 


Q: So that the piſton for the condenſed air ſhould lie within 


the cane ? 


A, Yes; I can 2 them either COON it or without it; 5 have 


made many guns with the piſton within, and others without it. 

Q: You ſaid that a barbed arrow might be put into a gun; 
but would not the conſequence of firing it out of the gun, be that 
the moment the reſiſtance of the ſides of the cylinder of the gun 
are withdrawn by the arrow getting beyond into the open air 
it would open? 

2 I have ſome doubt about that; 3.4  barbed- arrow may be put 
5 into 
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nts a gun with a great deal of eafe, but the end before you get 


to the point muſt be ſolid ; at the end of that barb there are two 
joints, each of which will bend, but being bent only a little it 


will open—it will keep cloſed as it flies till it ſtrikes a body, and 


when it enters the body it will immediately open at the two parts 
where there are the joints, and it will let out whatever is in it; 


but in paſſing through the air, be it ever fo far, it is not in the 


jeaft injured, and if it were ever ſo full it could not be diſcharged 
of its internal matter till it ſtruek the body—now that ar to 
could be eaſily made, and if the bottom part were made hello 
you might put a little condenſed air, ſo that whenever it ſtrikes 


againſt any body it ſhould force out what was in it, by the preF- 


ſure of the air which was behind it—if it was ſo made it muſt 
be feathered, as that appears to be upon the drawing, but it muſt 
be feathered more than that, fo as to preſs equally totally round 
the cylinder, and the preflure of the whole force of the air 
would be entirely upon it—I could with a tube which I take 
in my hand blow without any condenſed air whatever, I could 
with my mouth blow an arrow of that fort, if within fix or 
eight yards, with ſufficient force to do a mortal injury to any 
man living my men are frequently trying little experiments. 
Lord Chief Juſtice Eyre. Be content juſt to anſwer the queſ- 
tions ; what is the precife queſtion you aſked him ? 
Mr. Adam. He has anfwered to all that I wiſh to afk him 


the object of my queſtion was merely to know whether the 


arrow collapſed e as it comes out of the barrel, he a 
it does not. | 

Mr. Garrmw. Did you ever ſell any of theſe wallting ſticks? 
A. I did formerly to any that would purchaſe them; I have 
not for ſome years, I thought them dangerous. 

Lord Chief Fuſtice Eyre, Looking at theſe two pieces of wood 
and at this paper, can you from their conftruftion be able to in- 
form the Jury for what uſe thefe two pieces of wood were in- 
tended ? 

A. I verily believe for the purpoſe of an air gun. 

Lord Chief Fuſtice Eyre. That is what you believe? 

A, I do verily believe ſo the ufe of them I cannot tell. 


Lord 


1 
Lord Chief Juſtice Eyre. An . will, I ſuppoſe, carry 
an arrow, or ſhot, or a ball? 


A. I can ſhoot a ball at ſixty yards very ſtrong. 


Tord Chief Fuſtice Eyre, But your judgment is that theſe 


tw. pieces of wood _ to be the models of that which i is to 
make part of an air-gun ? 

A, Taking the tube and 4. majcls N fs am rfl 
they were for an air-gun. 

| Lard Chief Fuftice Eyre. What whe do you mean? 

A. This long braſs tube. | 

Lord Chief Fuſtice Eyre. Suppoſing the — brass ebe was 
entirely out of the caſe, what do you ſay then ? 

A. It would be ſatisfactory to me that there was ſomeching 
of that kind intended to be made, but not ſo ſatisfactory as 
with the tube; it is an additional evidence in my mind. , 


Nobert Ward, Eſq. (worn) 
Examined by Ar. Attorney General. 

2. Lou are a bariſter at law, I believe? 

ae, 

2. I have occaſion to aſk you Ok Mr. Upton, of Bell 
yard; it will not be proper to ſtate any converſation, I will only 
aſk you as to a fact. Do you remember ſeeing Upton in Au- 
guſt or September, 1794 ? 

A. It was the 12th of 3 1794. 

Q. Have you ſeen theſe two papers before ? 

A. I am clear, as to this paper with the drawing of the 
barbed arrow—lI ſaw this in the poſſeſſion of Upton, on the 
12th of deptember, 1794. I am not quite io clear as to the 
other, wa 

2, It v Was at Uptan's | houſe I believe ? 

A, It was. 

9. Did you happen to ſee this in Upton's pofleſſion * 

4. I ſaw theſe models, but not the tube. 
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Robert War, Eſq. 5 
Croſs- examined by Mr. Gurney. 


Q. At what time did you communicate this fact to ay of 
bis Majeſty” s miniſters ? 7 

A. I think it was on the Friday, when I faw this in the pol 
ſeſſon of Upton, and, I think, on the Saturday T waited on 
Mr. Pitt, but I did not ſee Me. Pitt till the We wat 
lowing. . 
Mr. Attorney General. er you'n communicate it to any'n ma- 
giſtrate? PS >. 

A. No; I did not he any body be noo the due, oy 1 foo 
AF. 

Ar. Attorney ae We e cloſed the "oy for the” pro- 
ſecution. 


Ar. Adam. I wes to aſk a queſtion or two of Mr. Palmer. 


Ar. Peregrine Palmer, (called again) 
Examined by Mr. Adam. 
Q: Do you know my n of Mr. Coons” bea 


circumſtances ? 

A. Yes, I do. 

©. In what circumſtances was he at the time he left Londos ! 

4. His whole property was Bn Oy over for the benckt of 
his creditors. 

2. Was he in debt do you know ? 

A. Yes, he was. 

Mr. Adam. I think it right to inform your Lordſhip, that 
am afraid it'is abſolutely impoſſible for. me to bring the cafe I 


have to lay before the Court, within ſuch a compaſs as to give 


me the leaſt hope of producing the evidence, in favour of the 
priſoner, while the Jury are able to give that attention to it 
which it is of importance to him they ſhould give; but I am 


ready to do exactly what your Lordſhip pleaſes, 


Lord Chief Fuſtice Eyre. J am afraid we ſhall be under the 
— of going on, it there will be any L of finiſhing 
to-morrow. 


Cm) 


to-morrow. —There is, 1 believe, no E made for the 
Jury. 

Mr. Adam. The fame thing e on the trial of Mr. 
Stone, and the Court adjourned. 

Lord Chief Fuftice Eyre. As far as concerns the capacity, I 
ſhould have to do the Country and the priſoner in I ſhould 
be glad of the accommodation of an adjournment,” - 

Mr. Gurney. The Jury were accommodated with _ at the 
London Coffee-houſe, on the late trials. 1 

Mr. Adam. I do not ſpeak with a view to any peers 
commodation to myſelf; but becauſe I am aware that the cafe, 

which I have to lay before the Court, muſt neceſſarily take up 
ſo much time, as will make it impoſſible almoſt for 1 
ſtrength to go through it, without an adjournment. 

Lord Chief Fuſtice Eyre. T ſhould be ſorry, if by ein: you 
on, we ſhould put you under any incapacity to do your duty.— 

I find the Sheriffs have provided lodgings for the eee 
do the Jury ſay about it? — 

Several of the Fury ſaid, they felt Ae fo _ fatigued = 4 
that they were perſuaded they ſhould not be able to give proper 1 
attention to the caſe of the priſoner, unleſs the Court adjourned / 
till the morning. | 


It being now paſt eleven «clock at night, four Officers were 
ſworn, in the uſual form, to attend the Fury, who ſlept at 
the London Coffee-houſe ; and the Court adjourned to the next 


morning eight 0 'clock. 
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The Gourt being apened, Rabert 7. homes Soden, Was _ to the br, 
Mx. ADAM, . 8 


Muyi it pleaſe your Lande, 

Gentlemen of the Jury, 3:10 1 
It is now come to that Lage of this cauſe, when I am to 
- addreſs you upon the part of the priſoner. Gentlemen, I can- 
not help congratulating Jou, and 1 cannot help congratulating 
myſelf,” that the meaſure of adjournment from the heat of the 
Court of laſt night, to the quietneſs and compoſure of :this 
morning has taken place. I am fure, Gentlemen, it is for the 
benefit of us all, that we come here with freſh recolleQions, 
that we come here with our minds not impaired by a long and 
a fatiguing attendance, in order to diſcharge that molt important, 
that moſt weighty, and, to me, that mol af duty which is 
now to be diſcharged. 

Gentlemen, I may fairly 475 becauſe I can ſay it with truth, TY 
with energy equal to its truth, Tneyer before ſtood in ſuch apreſence. 

Gentlemen, it never happened to me before, in the courle of 
my profeſſional life, to be engaged as the perſon who was to 
lead in conducting the defence of a priſoner in a trial for his life. 
Far leſs has it ever bappened to me to be charged with the life 
of a priſoner, tried for the crime for which the priſoner at the 
bar now ſtands indicted. Gentlemen, when J mention theſe 
circumſtance, I can aflure you, and I can aſſure the learned and 
the reſpectable Judges, who preſide upon this occaſion, that Imake 
this declaration, not with a view of conſuming your time by 
any vain or any particular applications to myſelf; I do it, be- 
cauſe I think upon this occaſion, it will ſuggeſt that, which, if it 
were neceſſary to inculcate, I am ſure I have much need of, namely, 
that the learned and reſpectable perſons who preſide here, will 
conſider themſelves as Counſel for the priſoner. I know it is 
their diſpoſition, I know it is the conſtant and general tenor of 
their practice; and I am ſure that I ſtand in need, and my chent, 
— his cauſe in my hands, ſtands in need of that aid. 

Gentlemen. 


( 145 ) 
© Gentlemen, 1 truſt too, if any thing were wanting to excite 
your attention, to awaken your feelings, or to call upon you for 


a patient hearing of this caſe, my inſufficieney will excite thoſe 
exertions in you. And coming into this Court with the de- 
termination (impreſſed upon all your minds) impartially, pati- 


_— and with that integrity which is your & true portion and 


« proper virtue,” to conſider this cauſe; I know that all theſe 


qualities will be rouſed by the particular circumſtance i in Which 
[ have deſcribed myſelf to ſtand. 


Gentlemen, I can affure you, that from the- moment 1 left 


the Court, laſt night, to the moment Fam now addreffing you 


(I might almoſt fay even during the few hours of refined 


by ſleep, which I had an opportunity of taking) that my mind 


has been conſtantly employed in this weighty, in this impor- 


tant matter. I have endeavoured to uſe that time to the beſt. 


advantage, for the purpoſe of defending the prifoner at the bar; 
and for arranging the matters which T have to diſcuſs, in the beſt 
order that I am capable of. 

Gentlemen, before I proceed to ſtate the obſervations that I 


have to make, either upon the nature of the caſe, or upon the 
evidence as it has been laid before you, I will take the liberty of 


ſhortly preſenting to you, what J conſider to be the pee 
now to be tried. 

Gentlemen, the priſoner at the ber is, as Mr. Attorney Ge- 
neral ſtated, indicted for High Treaſon. The particular ſpecies 
of High Treaſon, for which he is indicted, is that of compaſſing 
and imagining the death of the King. By the law of the land, 
as was ftated to you, by Mr. Attorney General, the will in 
that caſe goes for the fact. That is to ſay, the intention of 


| Killing the King is as much a crime as if the fact were actually 
committed. And I agree, perfectly, with my learned friend, 


that it is impoſſible to conceive a wiſer inſtitution. Now I 
enlarge upon his ſtatement: for if that inſtitution is wiſe for the 
purpoſes of Monarchical Government in general; it is particu- 
larly wiſe as applied to the Government of this Country. In 
this mixed Monarchy where the nature of our Government gives 
a free ſcope to a variety of political opinions, and modes of 

1. thinking; 


5 
"4 


. 5 
; 
”" 
* 8 
7 
__ 
F : ry 
K+ 
Xs 
» . 4 
0 & 
* 
1 bs. * 
Wl 
. — 
Wb. 
1 $4 
l 
WM N. 
* „ a 
"wt 
Is 
1 
2 9 
e 
1 
* 
1 
We. 
0 
A 1 4 
»$; 
Us 
FI 1 
7 MY 
* 
9 
- 8 
pane fs 
18 
"= 
* 
1: by? i 1 
Ws: 
IT. + 
W 1 
I 
"al . 
- (8 
* 
. 1 1 
+8 
. | 
1 
1 ma 
1 
; 1 TY 
1. 1 
N 
C F & 
fo 
4-1 
N ” 
bs Wo > 
NM 
8 XY 
77 
wo. 
+5 58 
oy A 2 
9 
© 1122 
"8 
1 
4 
1 
© 148 
OY i 
A He 9 
bY 
1 
7 2 
- fog 
xk 
. 
& 
[ 
Tr 
+ 
* " 
* 
27 
4 
7 
* 
* 
* 
"A 
5 
15 
4 
0 
4 
0 
3 434 
488 
0 
1 
. 
1 
5 
N 
nn 
, 4 
. 
$3 
1 


* 
73 
A 
4 


— Y : r 

hg K I <8 . ˙ m RE SPABARTIy ACEARS : 
t >: * 7 — 2 fe va 7 = 7 — — 0 ar ER 
4 e A . c 8 
JJ . . HHS 


1 
SET 


- mm = 
a 8 
e 
- _ 83 * 


: . . e 
r n <9 8 ez Ohm — —— DIG < TI » 3 — nm — — 5 * — 
8 A 4 . wy * 2 n * 12 * 1 — — 7 * * < 
2 „ — = ? F »% 1 
WE. ; OE CESSES _ —_ 
* a 8 a 2 2D; : 


= = r — 22 oy - -— 
ä = EST ers 
e 1 — * 4 E — 2 * 
x 5 
, 


_ - — — on Pay - — > +... _ > FIRES . 2 1 222 * OL LETT 
N . T , . x - p - CT EY 5 — - . . 5 wh. == = 2 - 5 
— —— .. 8 Fr INES ES SR 
. . 3 2 1 . 3 N 1 1 C „ ür: N I I » <a 
c ISS THIS 1 2 EP is Tx. ASE, <5. I 43-5 X n 3 - - 
* jo 9 —— by EIS 5 * — 133 — [mn IFC % © — 3 = "i " * . — " £ © = 
- . — — ne ISS A K K —— ͤ ——„ > je y . 4 
_- —S En . r - XX FL 2 SIO 1 Lo — | 
= — 524 & 8 D N * 2 ; — — * 2 


ccc 
* 


> — — — 2 — T Ig > = 2 888 — = 

SIC 2 ä . ̃ —__ JC 9 63 OL ns = 
<= 7% = 22 * N — r WV = 

= — — 5 „ 4 

= RS T > ESE IS 4 ES ; 
8 — — — * - — 2 x IS ů 
— IWET = * . nnS — — — — — — — 
—_— EE —— r 28 5 5 


( 146 ) 


| thinking; it becomes more particularly neceſſary to protect the 


perſon, who unites and fortifies the general ſyſtem and frame 


of our Conſtitution. At the ſame time, however, that the Le- 
giſlature has been cautious, and has peculiarly interfered to 


guard the ſacred life, on which, I aſſert (with the ſame energy 
as Mr. Attorney General) the well being of the ſtate ſo much, 


fo eminently depends; it has been moſt anxious to fence and 


guard the critical ſituation of the priſoner. To take care that 
he ſhall have a fair trial; to lay down certain rules for the man- 


ner of aſſembling you in the place where you are now ſeated; to 
regulate the principles which are to guide you in conſidering the 


evidence. Thus while the Law and Conſtitution wiſely protect 


the Crown, by rendering the will equal to the deed, it is equally 


cautious that as that is a moſt difficult ſituation, in which to 


place a ſubject upon all occaſions, and as that difficult ſituation 


is peculiarly 
and Conſtitution have provided thoſe ſafeguards for the _— to 


licable to the caſe of Treaſon ; the ſame Law 


which I have alluded. 
Gentlemen, one of thoſe aufeguards of the ſubject is, that 


there ſhall be ſtated upon the face of the indictment, thoſe overt 
_ ads or open deeds, which are ſuppoſed to have the tendency to 
_ accompliſh the end in queſtion. Upon the preſent occaſion you 


have had it ſtated to you (and I will, therefore, only recite it 


again ſhortly to you)—You have had it tated, that this indict- 


ment does ſtate ſuch overt acts: that it ſtates, in the firſt place, 
a conſpiracy between the priſoner, and three other perſons, who 
do not now ſtand upon their trial, and perſons to the Jurors un- 
known, to prepare a certain inſtrument, to be loaded with a 
certain arrow, to be ſent forth from thence, for the purpoſe of 
taking away the life of the King. It likewiſe ſtates the ſame 


covert act, but ftates it without laying it to be done in conſpiracy 


with others.—It likewiſe ſtates overt acts of conſultation, where 
they conſulted and conferred together, for 'the purpoſe of taking 
away the life of the King. Theſe are, generally ſpeaking, the 
nature of the overt acts ſtated in the indictment. You will 
obſerve throughout, Gentlemen, that there are two diſtinct pro- 
poltions.; in this caſe One propoſition, is, that there was an in- 
ſtrument 


wy 
ſtrument prepared, or ordered to be prepared; another i is, the 


intent or the purpoſe to which that inſtrument was meant to be 


applied. Theſe are in their nature diſtinct propoſitions. They 
are diſtinct propoſitions upon the face of the indictment; and 


they are diſtinct propoſitions in the proof; as I ſhall have occa- 
ſion afterwards to ſhew ou when” I come to {| n to that pare 


of the evidence, 


Gentlemen, you have heard upon this conidia that there 55 
have been various rules laid down by lawyers, relative to the 


manner in which evidence in a queſtion of this nature is to be 
conſidered by a Jury. To this I aſſent; but there is no very 
difficult queſtion of law upon the application of the rules of 
evidence in this caſe; ſo that I ſhall have the happineſs, I truſt, 
of making myſelf diſtinctly underſtood to you upon the preſent 
| occaſion, Gentlemen, my learned friend, the Attorney Gene- 
ral, cited his doctrines of the law of England, with reſpe& to 


Treaſon, from an authority to whom he paid the higheſt tribute 


of applauſe. To that authority no tribute of praiſe is too great. 


] allude to Mr. Juſtice Foſter, whoſe name he truly ſaid weeks | 


live as long as the Conſtitution of England endured. 


Gentlemen, I ſhall have occaſion, in the ſequel of what 1 5 


ſhall be under the neceſſity of addreſſing to you, to have re- 
courſe to the doctrines, and to the learning of that eminent per- 
ſon; but I flatter myſelf, that neither of the learned Judges 
upon the Bench, nor you whom I have now the honour more 


directly to addreſs, will think that I deviate in the ſmalleſt 


degree from that propriety which is due to your fituation, from 


that rule of conduct which relates to mine, from that duty which 
I owe, above all, to the priſoner at the bar, if I call your atten- 
tion back to a much more early period of the Engliſh hiſtory, 


and of the Engliſh law. If I endeavour to adduce my doctrines 
from perſons who wrote, comparatively ſpeaking, in times of 


antiquity.— That I may ſhew thoſe doctrines to have been con- 


tinued from that early period down to the preſent moment, to 
include the time in which Mr. Juſtice Foſter wrote, and con- 
ſequently to have been invariably the ſame. 
Gentlemen, the act of parliament ſays, (for this is an indict- 
LS ment 
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ment upon the ſtatute of 25th Edward III.) «„ When a man 
e doth compaſs or imagine the death of our Lord the King, and 
& thereof be provably attainted of open deed, by the people of 
“ his condition, he ſhall be adjudged guilty of 'Freaſon.” This 
is, ſhortly, the part of the ſtatute which relates to the erime 
in queſtion, which I ſtate to you diſtincHy, and ſeparately from 
the other Treaſons, which are enacted by that ſtatute, in order 
that you may diſtinctly and clearly underſtand, that the only 
queſtion for you to try is, whether the perſon at the bar did, 
upon the evidence, compaſs and imagine the death of the King: 
and whether he be thereof provably attainted of open deed, 
Now, Gentlemen, this word provably has been upon all occa- 
ſions, a word extremely relied upon, in the conſtruction of this 
act of parliament. The meaning of that word has received a 
moſt folemn, a moſt deliberate, and a moſt enlightened eonſi- 
deration from a perſon greatly eminent in the law of this Coun- 
try, from my Lord Chief Juſtice Coke; who, in his Commen- 
tary: upon this ftatute, ſays “ By provable is meant that it is 
“upon direct and manifeſt proof, not upon eonjecture or pre- 
& ſumptions, or inferences, or rains of wit, but upon good 
& and fufficient proof; and herein the adverb provably hath a 
great force, and ſignifieth a direct plain proof, which word 
«& the parliament did uſe, for that the offence was ſo heinous, 
« and fo heavily, and ſeverely puniſhed as none other the like; 
and, therefore, the offender muſt provably be attainted, which 
« words are as foreible as upon manifeſt and direct proof; note, 
„the word is not probably, for then common argument would 
„ do, but the word is provably be attainted.” Such is the 
eonſtruction, ſuch is the opinion laid down by Sir Edward Coke, 
_ conſidering this ſtatute, deliberately in his cloſet. A perion 
deeply acquainted with the principles of the law of England, 
You ſee here that he makes a great deal to depend upon the 
word provably : that he diſtinguiſhes molt materially between 
the word provably, and the word probably; and he ſays, that on 
account of the ſeverity of the puniſhment, and for the protection 
of the priſoner, that the legiſlature meant that he muſt be at- 
taiated provably, that is by manifeſt and direct proof, 


This 


TE 


This commentary of this profound lawyer is now by i common 


conſent (and will be ſo ſtated to you from the Court) allowed 
to be the undoubted law of England to be incorporated as 


completely in the Conſtitution and the law of the Country as 
any other maxim, any other principle, any other declaration of 


the common law whatever. Gentlemen, this, which was laid 
down by my Lord Chief Juſtice Coke in his cloſet this, which 
has become (as I have had the honor of ſtating to you) the 
law of the Country—this, which is uniformly reſted upon by 


Judges and by Juries, in all queſtions of Treaſons, as the ſound 


rule of conſtruction and decifion, was carried into effect, was 
ealized, and acted upon, by another great luminary of the law, 
in a great and eminent proſecution, in the reign of James I. 
not a proſecution for Treaſon, indeed, but a proſecution in 


which Sir Francis Bacon, to whom I allude, brings the doctrine 
directly home to the queſtion of Treaſon: ſo that the ſame 


principle which is laid down by my Lord Coke privately in his 
cloſet, is adopted and ated upon in the public Court by my 


Lord Bacon, when he was Attorney General; at a time that he 
was addreſſing a Jury impannelled, as you are now, to try A 


priſoner indicted by the Crown. 


| | My Lord Bacon, in the trial of Lord Samer ſays, © The 


King hath given us command that we ſhould not expatiate 
Hor make invective, but materially purſue the evidence as it 


« arc glad of ſo good a warrant, yet we ſhould have dene ours 
« ſelves; for far be it from us, by any trains of wit or art, to 


« ſeek to play at prizes, or to blazon our names in blood, We 
) * ſhall carry the lanthorn of juſtice (which is the evidence) before 


« your eyes upright, I will ſpeak ſomewhat of the greatneſs 
« of the offence, not to weigh down the priſoner, but ſhew 
© that a great offence needs a good proof, for the offence next 
* unto High Treaſon is the greateſt,” 
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perſon for murder, but you ſee he brings the whole doctrine 
home to the queſtion of Treaſon: he obſerves, that the King 
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« conduceth to the point in queſtion ; a matter that, though we 


In that caſe, my Lord Bacon was ſpeaking in the trial of a 


had given it in command not to expatiate, or make invectives. 
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( 159 ) 
Gentlemen, the rules of modern times, and the practice of the 
Conſtitution now, admit of no ſuch alluſions; I am ſure, how- 
ever, if they had been permitted, the monarch under whoſe 
government we live - who conſiders his own life as ſacred only 
for the benefit that it beſtows upon the Society which he go- 
verns, would have given ſuch a command, if, according to the 
uſage of theſe times, it had been regular ſo to do. I am ſure, 
at the ſame time, that I do no more than juſtice to my learned 
friend when I fay, that ſuch a command to him would have been 
unneceſſary, for throughout all the opportunities that I have 
had of ſeeing his practice, in the eminent and difficult ſituation 
in which he ſtands, he has followed forth peculiarly, he has 
copied candidly and _—— the doctrine laid down by * 
Lord Bacon. i 

Gentlemen, my Lord Bacon brings his doctrine home to 
Treaſon; he lays it down in a caſe of murder, but he ſays ex- 
preſsly that is the higheſt crime except Treaſon ; he therefore 
does moſt undoubtedly bring the whole doctrine of my Lord 
Coke, with regard to the meaning of the word provably, home 
to that particular point of Treaſon; that is to ſay, he lays it 
' down as a doctrine, that in a queſtion where there is a priſoner 
at the bar tried for his life, whether 1t be a Treaſon, or whether 
it be murder, the evidence is not only to be carried upright, 
but he uſes the very words of my Lord Coke, and ſays, that it 
is not meant by him to uſe ſtrains of wit, or by art to ſeek to 
play prizes. 

Gentlemen, having ſtated this to you, as the doctrine upon 
which this caſe muſt be determined—as the rule by which this 
evidence muſt be judged, I earneſtly requeſt of you to treaſure 
it in your minds, far the purpoſe of applying it in the ſequel of 
this caſe, when 1 ſhall have the honour of ſtating the evidence 
particularly to you; in the mean time, permit me to lay before 
you what the nature of this accuſation is, tracing it from its 
ſource. Gentlemen, my learned friend, the Attorney General, 
has brought into your notice a perſon of the name of Upton, 
whom he has not been able to bring here to-day ; about which 
I ſhall be under the neceſſity of ſaying a few words by-and- y. 

The 


I 
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. The indictment itſelf, too, brings Upton to your notice; and 


you have heard from the very beſt of all authority, (namely, 
from the authority of Mr. Attorney General himſelf,) that if 
Upton had been examined here, that he would have appeared to 
have been a perſon concerned in this crime, and diſcovering it 
to the Government of the Country. Such is the ſituation in 


which this perſon is repreſented. Gentlemen, I ſhall have oc» 
caſion in the ſequel moſt lamentably indeed to regret that that 
perſon has not been in a ſituation to be brought here. Upon che 


preſent occaſion, I bring him to your notice merely for the 
purpoſe of calling your attention to the nature of the probabili- 


ties in which this caſe is founded; and I think I ſhall be able to 
demonſtrate to you, on the one hand, that the probabilities are 
all againſt the exiſtence of ſuch a conſpiracy as is here ſtated» 


and that, on the other hand, there is no proof provably gruen 
ſufficient to eſtabliſh a contrary concluſion 3 nor any to ſatisfy 
your minds that, in a caſe of blood, in a crime ſuch as this in- 
dictment ſets forth, there is any ground or foundation for you 
to reſt a verdict of Guilty upon; but that you will ſend the pri- 
ſoner forth among his fellow- ſubjects, I truſt, to paſs the reſt of 


his life in a conduct which will make it perfectly impoſſible even 
to impute to him any thing like that with which he now v ſands 


charged, 
Gentlemen, I muſt call to your attention, upon this occaſion» 


not only the particular character of Upton, but I muſt like» - 


wiſe ſtate to you what is already proved in part by the croſs. 
examination of the witneſſes for the proſecution, by farther 
proof, dire& and manifeſt, coming home to the very point, and 
to the very iſſue in queſtion, I ſhall be enabled to lay before 
you evidence of the relative ſituation of animoſity and hatred in 
which Upton ſtood with the perſons with whom he is ſuppoſed 
to have conſpired ; of whoſe actions he became, according to the 
eaſe made by the Crown, firſt the accomplice, and afterwards 
the ſpy : I ſhall be able to prove, that Upton was in a ſituation 
of hoſtile diſcuſſion with Higgins, of enmity with Le Maitre, 
and of difference with Smith; that there was not any thing like 
an intimacy, of acquaintance, or of canfidence between him we 
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( 12 ) + 
the priſoner at the bar; for you will recolle& that you have it 
proved by inconteſtible teſtimony, that the priſoner had been but 
for a very ſhort time indeed acquainted with Upton. 

Nov, if I can eſtabliſh to you that he lived in direct enmity with 
Le Maitre, that his enmity had gone to ſuch an extent that he had 
fent him a challenge to fight him, becauſe Le Maitre had accuſed him 
of crimes of a deep die, and that Le Maitre had not given him that 
fatisfaction which perhaps it might be contended (though I think 
it hardly could be in a Court of juſtice, whatever the laws of 
honour may falſely lay down) lays all revenge to reſt. If I 
prove to you, what has not been denied by ſome of the witneſſes 
for the proſecution, his enmity to Higgins, and that in fact an 
enquiry was commenced with great form, and carried on with 
great diligence, that had for its object the diſcovery of Upton's 
crimes, and his expulſion from the Society, where, if he was 
not an active member, at leaſt he was a ſpy, who might expect 
to receive emolument. I aſk whether the probability is not 
ſtrong againſt the exiſtence of ſuch a conſpiracy ? - whether you 
can ſuppoſe conſpirators not only not intimately acquainted, but 
hardly acquainted at all? — whether you can ſuppoſe conſpirators 
 hving in a ſtate of direct enmity with each other !—whether 
you can ſuppoſe the confidence of conſpiracy to exiſt where en- 
quiry is carrying on which muſt lead to the expoſure, expulſion, 
and final deſtruction of the very man who was the diſcoverer 
and the accomplice? I aſk you whether it is poſſible that ſuch a 
propoſition can, conſiſtently with the common rules of human 
action, gain belief? I prove theſe things inconteſtibly, and 1 
pledge myſelf to prove them: I then call upon you for this ne- 
ceſſary concluſion, that the grand ſoundation, the principal 
ground-work af this great crime, the probability of its 2 3 
ence, is deſtroyed, annihilated, aboliſhed, and done away: that i 
conſequently, when the foundation is gone, the Ne e 
muſt fall; and all that my learned friend has built upon it, and 
all that he wiſhes to have you infer from the evidence which he 
has given, and every circumſtance which he wiſhes you'to note 
as inferring guilt upon the unfortunate perſon at the bar, turns 
oy the other way. Then it is I call upon you to apply the 

doctring 
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doctrine which I have weuw to =o the law of Lord Coke and 


Lord Bacon Here, I fay, you muſt have manifeſt proof—Here you 


muſt not decide according fo,/frains of wit—Here you muſt ſee 


that the lanthorn of juſtice (the evidence) is carried clearly before 
your eyes. I know that I am addreſſing myſelf to twelve per- 


ſons who have feelings—who have integrity—who have intellis 


gence—who have diſcernment to poſſeſs every quality that can 
belong to the ſacred and important function in which they are 
engaged; I am confident, therefore, that if I eſtabliſh in proof 
what I here ftate myſelf able to prove, I ſhall do away in theit 
minds all idea of the exiſtence of this conſpiracy, and conſes 
quently every thing that is founded and built upon this cons 
ſpiracy. 

Gentlemen, this is not all, this relates only to the improbabi- 
lity of ſuch a conſpiracy having been contrived by theſe jarring, 
hoſtile, unacquainted conſpirators ; I now requeſt your attention 
to the probability of ſuch. a contrivance, coming from Upton, 
'That man, who has not appeared before you——W hat was his 
ſituation? His conduct was enquired into for crimes of the 
deepeſt dye; his enmity will be proved by meſlages of the moſt 


hoſtile nature; the whole tenor of his life will hold forth a man 


who, if he had appeared in that witneſs-box, you . would have 
ſhrunk back from with horror. Theſe, then, are the conſider- 
ations—W hat was the ſituation of this man ?—what was the 
particular time in which he ſpoke ?—what is the peculiar turn 
(as the hiſtory of all ages have proved it) of men of that deſ- 
cription in ſuch times and in ſuch ſituation? The man, ſuch. as 
I have deſcribed him, had no means of reſcuing himſelf from ob- 
loquy but by the fabrication of a plot. He determined, there- 
fore, to turn what he had invented; God Almighty knows for 
what purpoſe he might have invented it;' he was capable of 


ö uſing it for the vileſt purpoſes, and was equally capable of turn- 
ing it to any other purpoſe that might ſuit his intereſt or gratify 
his revenge at the moment. Such is the ſituation in which Up- 


ton ſtands; and therefore I eſtabliſh not only the improbability 
of the conſpiracy exiſting, on account ef the ſtate of the parties, 
| on 
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on one hand, but I eſtabliſh a manifeſt, a clear, and diſtinct pro- 
ys of Upton contriving it on the other. 

Gentlemen, what was the ſtate of the times? Is it poſſible 
for any men who love their Country to forget the alarm which 
| ſpread throughout the nation, which ſeemed at once to take 
poſſeſſion of all ranks and deſcriptions of men? It was in the 
midſt of that alarm that this plot was contrived; nay, not only 
fo, but it was contrived at a moſt particular æra of that alarm. 
You will recolle&, (I am ſure my Lord will recolle&) that 
there was a time when convictions had taken place in a northern 
part of this Country of perſons tried for High Treaſon ; they 

were tried upon the ground that there had been a conſpiracy 
_ againſt the Government of the Country, to deſtroy this Coun- 
try, and, by inference, aiming at the life of the Sovereign : theſe 
_ perſons, Gentlemen, were convicted. There were trials in this 
Country, where perſons were tried for the ſame crime, and thoſe 
perfons were acquitted. Gentlemen, I bring nothing into a 
Court of Juſtice but the duties of an advocate; I make no ob- 
ſervation upon the convictions in one Country, nor upon the 
acquittals in the other; I ſtate the fact for this material purpoſe. 
In the intervening time, when the alarm had taken poſſeſſion of 
mens minds, which had been raiſed to a conſiderable height by 
the proof of the exiſtence of that in which the alarm was 
founded, owing to the convictions in Scotland, before the Grand 
Jury were impannelled in England, but not before the commiſ- 
ſion was iſſued, to try the T reaſons—before the acquittals, which 
tended to relieve mens minds in this Country from the ground 
and foundation of that alarm, juſt in that intermediate time, at 
that particular moment, was this plot brought forward by Upton, 
was this diſcovery made; and till that time it never had an ex- 
iſtence. 

Such was the peculiar time at which this diſcovery was made: 
but mark the coincidence of circumſtances. That very time 
which will be proved to you to have been the time of accuſation, 
will be proved to you to have been near immediately poſterior to 
the time of the challenge -t will be proved to you to have been 


. 


13) 


the time when Upton was rouſed, not only for his perſonal de- 
fence and ſafety, but from every other motive, to make the ac. 


cuſation. Why then I have got, upon the preſent occaſion, 
three things which eſtabliſh, according to all human probability, 
and we are to judge of human actions according to the nature 
of human kind—l have got three grounds, all of which evince 


that there was the ſtrongeſt probability that this man invented 
this plot for his own purpoſes: I have his perſonal ſafety I have 
his revenge I have the particular circumſtances of the times, 
exciting him to it, at once encouraging him and protecting him; 


and then I have, in addition to that, the hope of reward. Now 


I defire that you will examine all theſe different motives, I defire 


that you will carry them in, your minds, I anxiouſly entreat you 
to conſider what the nature of them is, and I am ſure you will 
find, that although they are different motives, that they are not 


only concurring motives, but that they are motives which can 
exiſt in the ſame breaſt at the ſame time. There is nothing in- 
cConſiſtent in a perſon being urged at once by perſonal ſafety, by 

the love of revenge, and by the hope of reward, in order to 


bring to puniſhment perſons who he knew were perfectly and 


completely innocent of any thing that tended to turn them to 


the malicious—to the wicked purpoſe to which the evidence 


given for the proſecution (which J am by-and-by to examine 


into) attempts to turn it. This is not all. What was the 


temper of mind at that period? How well was the ſociety in 
which we live calculated at that time to encourage a miſcreant to 


bring forward into action ſuch a contrivance ! 1 
In addrefling myſelf to you, I am not ſpeaking to perſons who 


| are ignorant of the hiſtory of their Country, and of the hiſtory 


of mankind ; I am ſpeaking to intelligent men, capable of judg- 
ing of this caſe in all its views, and under all its circumſtances, 
And I believe the hiſtory of the world does not furniſh an in- 
ſtance of a period of ſtrong alarm and apprehenſion, laying hold 
of the public — without begetting perſons of the character 
of Upton, and without thoſe perſons taking advantage of the 
times, in order to anſwer their own wicked purpoſes. Gentle- 
wen, I will not lead you out of the hiſtory of your own Coun- 
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try; but I am ſure I ſay nothing that has not a direct amlegy | 
and bearing upon this cauſe, when I call upon you to reflect 
upon the hiſtory of the laſt century—when I call upon you to 
attend to the ſentiments of a moſt eloquent and philoſophie 
hiſtorian, whoſe 'ideas I will quote in the very words which he 
uſes when this Country was alarmed in 1670 at the idea of a 
popiſh plot. There ſprung up at that time, and during that 
alarm, perſons preciſely anſwering to the deſcription of this 
abandoned informer. Initead of giving my own opinions and 
| ſentiments upon the ſubject, I have recourſe to that profound 
obſerver on human nature Mr. Hume. His deſcription of that 
awful period I am ſure you will all realize in your own minds. 
I am ſure you cannot have been without apprehenſions of the 
fame kind, and I am not afraid of bringing thoſe apprehenſions 
back to your minds, becauſe I know the honeſty of your natures 
will not permit you to let thoſe apprehenſions operate to the 
priſoner's prejudice, unleſs you ſee it clear and manifeſt that 
theſe probabilities are provably eſtabliſhed to have any founda- 
tion in reality. The hiſtorian ſays of that time, talking of this 
Country at the period of the Popiſh Plot“ They thought 
c their enemies were in their boſom, and had actually got poſ- 
« ſeflion of their Country, Each breath and rumour made the 
„ people ſtart with anxiety. Like men affrighted and in the 
. dark, they took every figure for a ſpectre. The terror of 
& each man became a ſource of terror to another, and an uni- 
&« verſal panic being diffuſed, reaſon and common ſenſe, and com- 
« mon humanity, loft all influence over them.” 
Gentlemen, ſuch is the ſituation of the public mind upon all 
ſimilar occaſions. The firſt part of that deſcription paints that 
which gave this abandoned man hopes of the ſucceſs of his mea- 
ſures. The latter part of it, I know, does not paint the character 
of the preſent tumes. "Thank God ! the judicial improvements 
of this Country ſince that period. The integrity of the Judges. 
"The enlightened minds of Juries. The capacity of diſtinguiſh- 
ing between guilt and innocence. The openneſs to receive in- 
formation. "The abandoning all ideas of judging upon any 
facts or impreſſions, * thoſe ariſing in the ſingle cauſe in 
queſtions 
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( 157 ) 
queſtion. The never coming into Court, but with an idea of 
the cauſez nor going out of the Court to deliberate upon the 
verdict, but with an idea of the cauſe, and the cauſe only. The 
throwing behind all prejudices of every ſort, even the neareſt and 
the moſt forcible upon the human mind, form, happily form, the 
judicial charaQter of the preſent times. Unfortunately it was not 
ſo, at the time of which the Hiſtorian ſpeaks. Juries were not 
ſo conſtituted, Courts of Juſtice were not fo regulated. The 
annals of that time, certainly do not concord with the annals of 
the preſent period. This, thank God, is a bright æra for the 
hiſtory of Engliſh jurifprudence, and the judicial purity of Jury- 
men. Therefore, Gentlemen, though I quote to you, for the 
purpoſe of ſhewing you, that ſuch is the diſpoſition of mens 
minds. For the purpoſe of eſtabliſhing to you, that here is an 
inſtance, by which people would be induced to do what this 


wicked and abandoned man has done. I know, perfectly, that 
the concluding part is inapplicable to the preſent times, and that 


I am as ſafe in your hands, the priſoner, for whom I plead, is 


as ſafe in your hands, as if no ſimilar alarm had taken place at 


the period when this plot was contrived. I know, perfectly 
well, that you will baniſh all ſuch thoughts and ideas, and con- 
ſider the mere queſtion of guilty or not guilty, upon the proba- 
bilities on the one hand, and upon the proof on the other. 
Gentlemen, I have now, I believe, gone through every cir- 
cumſtance that relates to the original hiſtory of this caſe; to the 


fituation and character of Upton; to the probability of there 


being no ſuch plot, becauſe the conſpirators were totally unac- 
quainted with each other, and were at enmity with each other; 
to the probability of ſuch a plot, upon that account; and to the 
probability of their being ſuch a contrivance as that, with which 


I charge Upton as the contriver. It is now my duty to bring 


you to the particular evidence in the cauſe, and to call your at- 
tention to that evidence, in the different points of view in which 


it appears to me. And, Gentlemen, I hope to do ſo without being 


tedious; at the ſame time, as this is the important part of the 
cauſe, and as we are all engaged in the moit ſolemn and important 
duty here, I do moſt anxiouſly entreat your patience z I am ſure 
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( 158 ) 
my Lord, and 1 am ſure you will pardon me, if in the diſcharge of 
a duty of this fort, I ſhould rather be prolix, than run the riſk 
of leaving any thing unſaid, that may be for the benefit of the 
priſoner. : 
Gentlemen, the witneſſes upon this occaſion are of two Gro 
one ſet of witneſſes were brought to prove that an inſtrument 
(ſuch as is deſcribed in the Indictment) was prepared; another 
ſet of witneſſes were brought to prove that that inſtrument was 
meant to be uſed for the particular purpoſe laid in the indictment; 
= you will obſerve, that theſe two ſets of witneſſes are of a very 
different nature, that they ſpeak to facts of a very different ſort ; 
the one ſet of witneſſes, thoſe who prove the inſtrument, ſpeak to 
facts that paſſed before their eyes, but with regard to any uſe of 
the inſtrument, with regard to any colour given as to the purpoſe 
for which that inſtrument was prepared, or. any application of 
that inſtrument, they ſpeak to no fact whatever, which tends in 
the ſmalleſt degree to eſtabliſh any thing like an application; the 
other witneſſes ſpeak merely to declarations, ſo that you will ob- 
ſerve that upon this caſe, the evidence of fact only eftablithes the 
making of a particular inſtrument, how far theſe facts bring, it 
bome to the priſoner, is a queſtion for you to try, and for me to 
diſcuſs; but the evidence of confeſſion therefore, or the evidence 
of declaration, is the evidence that tends to eſtabliſh the ule of it. 
Inſtead of examining the evidence in the order in which it was 
called, I will take the liberty of claſling the witneſſes according 
to the different nature of their teſtimony, for the purpoſe of ap- 
plying their evidence particularly to thefe two diſtinct modes of 
proof; becauſe different obſervations, different rules of probabi- 
lity, and different principles, apply to the one ſet of witneſſes, 
and the other owing to the natu:e of the ſubject ſo proved 
being difterent, and owing to the different mode by which tho 
queſtion is proved. Gentlemen, the firſt witneſs who is called 
to you, is a perſon of the name of Dowding, that perſon you 
will recollect, did not ſpeak of any thing particularly; being 
prepared, he did not ſpeak at all to the priſoner at the bar, he only 
ſaid that three perſons came, and he ſaid that Upton was the 
principal — and he particularly laid, when it was men- 
tioned 


6159) 
tioned that it was a ſecret, Upton was the perſon who ſaid it was 


a ſecret z but you obſerve, that this perſon likewiſe ſtated a very 


material fact; he ſtated, that they haggled and talked about the 


price; now I would wiſh to call your attention coolly and de- 


liberately to that fact; mark what the nature of the charge is, an 
important and a terrible charge, (if it is-a true one) but on which 


muſt be bottomed, in a deſign which has ſome view and object, and 


have for its foundation ſomething more than four obſcure indi- 
viduals meeting at a blind alehouſe, for the purpoſe of contriv- 
ing this extraordinary plot; yet no evidence whatever is given to 
you, that any individuals upon this Indictment, upon this trial, 


that is that any individuals at all were concerned in it, but the 


priſoner and Upton; if the priſoner was concerned in it. Such 
is the nature of the ſubject which they were ſuppoſed to be 
talking to Dowding about; what does Dowding ſay, he fays 
they haggled about the price, now I aſk you as judges of human 
nature, I aſk you as men Capable of underſtanding the nature of 
man, and of weighing the import of human actions and of human 
conduct ; whether it is a natural thing, that perſons carrying ſuch 
2 plot as this, a plot going to ſuch an extent, a plot founded 
neceſſarily on ſuch a bottom, a plot connected with ſuch circum- 
ſtances, that they could be in a ſituation to think of the price of 
2 miſerable metal tube, or that a few ſhillings one way, or a few 
ſhillings the other, could be at all an object; that circumſtance, 
and that fact, in my opinion, tend to eſtabliſh a ſtrong nega- 
| tive to the poſſibility of there being any ſuch thing exiſting in 


the minds of theſe people, as that which is attempted to be 


proved; but you obſerve that Dowding proves nothing done, 
and there is an end of my obſervation upon Dowding's evidence. 
The next perſon produced is Bland, by his evidence you ob- 
ſerve that nothing is proved to be done, only two were preſent 
at that converſation, Palmer remained behind, and Palmer ac- 
counted to you in his evidence why he remained behind, they 
were there for a very ſhort time, while Mr. Palmer remained 
behind at the corner of a ſtreet from a neceſſity of nature, when 
that was-over he called at the houſe, and it appears that he was 
back again into the ſtreet from the houſe and overtook them; 
conſequently 
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( 60) 
confequently the eonverſation could not have laſted, according to 
the common courſe of nature, above a TOP few moments, due 
Palmer was not prefent there. 


Now, Palmer is ſuppoſed to have been a dn concerned in 


this plot, Palmer as well as Upton is ſuppoſed to have been cog- 
nizant of and acquainted with the particular object and defign 
that the priſoner is charged with is it not a moſt extraordinary 
thing—is it not contrary to all probabilities—is it not contrary to 
the courſe of nature, is it not contrary to the common condudt of man 
that in a ſcheme of this kind, which was bottomed in an intent to 
take away the life of the King; (that terrible and dreadful act that 
one can hardly mention without ſhuddering) which muſt have been 
| bottomed in an intention to overturn the ſtate ; muſt be done in con- 
nection with people and with powers, who were anxious that this 
ſcheme ſhould be carried into execution. That the conſpirators in 
that very ſcheme ; that Mr. Palmer, a perſon uſhered in by the At- 


torney General inhis opening ſpeech; and examined by Mr. Garrow 


as if he had been a witneſs of mine, and under eroſs- examination, 
and not a witneſs examined in chief. That of theſe conſpirators, 
Palmer was ſo little attentive to the object of this conſpiracy, that 
he ſtaid behind for the reaſon given; that he ſhould not know 
to what place they were bent next, and that when he did not 
find them in the houſe, it was only by ſecing them in the ſtreet 
and overtaking them, * he found his way to the place where 

they next went. 
I would wiſh you next to attend to the evidence of Cuthbert — 
Cuthbert, you obſerve, is a perſon who makes inſtruments, and 
particularly makes air inſtruments; he ſpoke to an air-pump; 
Cuthbert has nothing to do with the making of this inſtrument, 
he has nothing to do with this ſuppoſed conſpiracy; Cuthbert 
does not give any proof whatever, of the fact of fabricating the 
machine, none whatever. But he ſtates to you, that Upton being 
a watch-maker, and he having occaſion to go to Upton for a par- 
ticular purpoſe ; namely, to pay him money, which was to be 
paid over to the wives and children of the perſons who were 
confined in Newgate, for the Treaſons that were formerly tried; 
he invited Upton to come to his houſe to fee ſome of his ma- 
chiner). 


; ( 16r ) 
chinery. He fays, that he ſoon diſcovered Upton to 3 he a diſ- 
agreeable perſon; that when Upton called the ſecond time Ke 
took little notice of him, that he fat upon his ſeat all the time; 3 
but he eſtabliſhes this important fact, that Upton and the perſon 


who came with him, appear to have been moſt completely igno- 
rant of every thing with regard to the power of air; he proves, 


at the ſame time, that they did not go there with the intent of 
learning what the power of air was. He negatives that intent 
expreſsly; becauſe he eſtabliſhes this fat, that Upton went in 
conſequence of the particular invitation given him by him Cuth- 
bert; ſuch is the nature of the evidence, Then I ſay we have now 
proved conſpirators contriving a machine of deſtruction, who 
were ignorant af the very principles of the machine which they 
were to uſe; we have conſpirators going to the ſhop of a me- 


chanic, not with a view to learn the principle upon which this 


machine was to be conſtructed, but going upon the particular 
invitation of the perſon, as a matter of curiolity, Here is another 


obſervation which J am ſure you will make, when you come to 


confider whether this caſe is proved provably or not; but Cuth- 
bert's teſtimony is produced merely for the particular purpoſe of 
giving colour to their ſpeculation, and it proves their ignorance 
without proving that Croſsfield was one of the two; it does not 


go to the main, and the particular Ron of the fabrication of 
the machine. 


Gentlemen, as I am now upon the teſtimony of this witneſs, I 


will ſtate one other circumſtance; which is that, he ſaid, that he 
was attending at the Privy Council (and this he faid in anſwer to 
a queſtion of my learned friend on the other ſide the table who 
examined him) he ſaid, that there was one Dennis there, and that 


only knew that a perſon came in a particular ſituation, and could 
not tell whether the priſoner was in that particular ſituation or 
not; but he ſays, that Dennis was there at the Privy Council, 
when a perſon, whom Dennis called Croſsfield, walked through 
the ſame room, and then he ſaid with great anger, & there he goes,” 
the witneſs aſked who, Dennis ſaid & Croſsfield, damn Hs 1 
He thould know him if it were his aſhes burnt,” | 

1 M ED I com 


he did not know the priſoner, he had not the leaſt idea of him, he 
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I come now to the evidence of Joſeph Flint, there agam there 
was a ſhort converſation, there was nothing done, and he ſpeaks 
poſitively to the lame man being the ſpokeſman, and does not 
identify the priſoner; nor docs he ſtate that any thing was done 
of any fort or kind. 

Gentlemen, the next witneſs to whom ſhall call your atten- 
tion, is Mr. Palmer; my learned friend the Attorney General in 
opening, (and certainly the manner in which that witneſs was 
treated correſponded exactly with his opening) ftated that he 
might be under the neceſſity of calling ſome witneſſes who ſtood 
in a particular ſituation and connection; and therefore it might 
be difficult to obtain the truth from them. There fell an ob- 
ſervation in the examination of that witneſs, which I am ſure 
muſt have made an impreſſion upon your minds, from the height 
from which it fell, (Lord Chief Juſtice Eyre); it was this, that 
the Crown cannot difcredit their own witneſſes in any thing, 
without loſing the benefit of that witneſs. What Palmer is, or 
any thing reſpecting him, I certainly have nothing to do with; I | 
will ſtate what hs proved, and ſuch obſervations as occur to me 
upon what he proved. 

You will obſerve, in the firſt place, that Plas aſcertained 
this fact without leaving any doubt upon the mind of any man 
who heard him, when he aſcertained it; he aſcertained that Mr, 
Croſsfield's perſonal acquaintance with Upton was of very ſhort 
duration, he could not even ſtate it to extend to a month. There- 
fore, you will recollect that that fact is one of thoſe which, I call 
to my aid, in that part of the caſe, on which I have already ad- 
dreſſed you; namely, the improbability of perſons ſtanding in that 
relative fituation, conſpiring together for ſuch a purpoſe as this; 
for ſurely if any thing requires mutual confidence, it is a con- 
ſpiracy; and if any conſpiracy requires mutual confidence, it is 
the peculiar conſpiracy that is now the ſubject of inveſtigation. 
Palmer likewiſe eſtabliſhes another thing very material as to thus 
deſign, and eſtabliſhes it without leaving a doubt; he eſtabliſhes 
that they dined that day in the neighbourhood of Temple Bar; 
that it was mere accident that led them to Upton, that he went 


there for the purpoſe of having a watch repaired, and that they 
walksd 


88 ( 163 ) | 
walked with Upton into the city; that in ſhort, this, ſo far from 
appearing to be any thing like a deſign, it was a mere accidental 
meeting. He then ſtates to you the various circumſtances with 
reſpect to their going from place to place, but he can give no 
particular account of what paſſed upon that occaſion; and as far 
as he goes, there certainly is not any colour to ſay that the thing 
which was prepared, was either ordered by the priſoner, that he 
had any hand in the ordering of it, that he was any thing more 
thin an accidental companion of Upton, upon the occaſion ; 
there is not the leaſt ground for a concluſion of a guilty deſign, 
With regard to the particular uſe and intention of the inſtrument, 
he ſays nothing that could lead to a concluſion that it was made 
with the view and the intention laid in the indictment; Mr. 
Palmer likewiſe proves to you the ſtate of Mr. Croſsfield's health; 
the ſtate of Mr. Croſsfield's circumſtances ; and he likewiſe 
proves to you the ſituation in which Mr. Croſsfield was, before 
IF this conſpiracy is ſuppoſed to have taken place, before the diſ- 
covery at leaſt ; and the ſituation in which he was afterwards, to 
the time of his leaving England. With regard to thoſe laſt 
mentioned particulars of Palmer's evidence, I ſhall paſs them 
over at preſent, becauſe they apply more properly to another part 
of the caſe, which is moſt material for your conſideration ; 
namely, the demeanour of the priſoner at the bar, throughout the 
whole of this tranſaction. I wiſh, however, before I go on, to 
call your attention particularly to dates, becauſe dates may be of 
great importance; I would wiſh you at preſent to obſerve, that 
Mr. Ward ſaid, he firſt went to Mr. Pitt upon Saturday the 
12th of September, that he ſaw him on Wedneſday the 16th of 
September; it will be proved Le Maitre and Higgins were 
apprehended the 27th of September; that Smith was apprehended 
the 28th; and it will be proved that the advertiſement for a re- 
ward for the ſeizing of Mr. Croſsfield, was not till late in the 
month of February. Gentlemen, I deſire you at preſent to at- 
tend to theſe dates, becauſe in the ſequel of what I have to ad- 
dreſs to you, I ſhall be under the neceſſity of making obſerva- 
tions of ſome conſiderable importance with regard to them. 
I now come to the evidence of Thomas Hill; you will recol- 
e 5 _ beck 
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lect he was the perſon employed to make the model in wood 
you will obſerve, that throughout the whole of Hill's evidence 
Upton too is the perſon who orders; that Upton is the perſon 
who ſaid he ſhould be paid; that Upton's is the houſe to which 

he carried it; that Upton is the perſon to whom he applied for 
payment; and you will recollect, likewiſe, that he had no knows 
| ledge whatever of the priſoner. That the priſoner did not in- 
| terfere in the buſineſs at all, except with reſpect to ſome direc- 
tions in aiding Upton when he was giving the deſeription; but 
he did not ſeem to take any particular part in it. You will 
obſerve, likewife, (for I am ſure I ſtate the evidence fairly, and 
I ſtate it correctly) that all that he ſaid upon that occaſion was, 
that the ſtranger might do MO ; but he ſpoke from a faint 
recollection. 
If Hill has proved any thing, he has only proved the exiſt 
ence of a thing, he has not proved the uſe of it, or the applica- 
tion of it—ſo little has he proved the uſe of it, that a ſcientific 
man, who wiſhed to ſhew us laſt night an oſtentatious fample 
of his ſcientific knowledge unneceſſary for the occaſion, Mr, 
Mortimer, told you expreſsly, that if he had been aſked, with- 
out defcribing them, it would have been impoſſible for him to 
have told what theſe models were for, 
Lord Chief Fuſtice Eyre. You miſapprehend the FP 2 2 
there, and making obſervations upon the evidence not founded 

in the fact, is injurious to your cauſe. 
Mr. Adam. I do not mean to miſapprehend the ey FAY 
Lord Chief Fuftice Eyre. He did not ſay, that he could not 
have known the uſe of the models; but ſaid, he could not have 
known that theſe models were prepared from thoſe drawings. 
Mr. Alam. I am exccilively obliged to your Lordſhip moſt 
undoubtedly. I aſked him, upon croſs- examination, ſhewing him 
the roller, if he could have known, from looking upon that 
roller, for what purpoſe it was intended I think his anſwer was, 
he could not. 6 
Lord Chief Fuftice Eyre. You miſe pprehend 8 faid, 
he believed it was for a piſton for an air-gun, that taken to- 
gether, with finding the tube, it Was ſatisfactory to him that it 
8 Was 


( 165 * 
was ſo, but without finding the tube it was not ſo ſatisfactory, 


but that that was his opinion —what he ſaid with regard to not ; 


knowing it was, the drawing was ſo bad, he ſhould not have 
known that the model was prepared from the drawing, unleſs he 
had been told that they had had converſation upon the fubje&. 


Ar. Adam. You have heard from my Lord the evidence to 


which I was alluding, with reſpect to Mr. Mortimer, and the 
obſervation I have to make upon it, as applicable to the evi- 
dence of Hill is this—that Hill undoubtedly, from Mr. Morti- 
mer's evidence, could not conclude any thing as to the uſe of 
the inſtrument, Hill being an ignorant man. Conſequently all 


chat appears from Hill's evidence is this, that a thing was made, 
and you will recollect becauſe it is important in the fequel of 
what I have to addreſs to you; and in your conſideration of 


the ſequel of the cauſe, you will recolle& that Hill as far, L 


_ think, as I am able to trace the evidence, is the only perſon who 


ſpeaks to the actual fabrication, or who aſcertains the actual 


making of any part of the inſtrument laid in the indictment—1 


mean with this diſtinction, the diſtinction of general conkilons, 
upon which I ſhall obſerve hereafter. 

Gentlemen, the next witneſs, 1s not the witneſs next in order, 
whoſe evidence I ſhall call to your attention, it is the evidence 
of Mrs. Upton, and upon the preſent occaſion I wiſh merely 


to ſtate this—Mrs. Upton was particularly called in order to 


prove her huſband's death, but no doubt ſhe was examined to 
{ome other circumſtances, and to the circumſtance of ſome of 
che things produced having been in the houſe of Upton; and you 
will recolle& that ſhe could ſwear to none of them but the mo-- 
dels; that ſhe could not ſwear to the drawings, nor to the tube, 


conſequently ſhe ſwears only to theſe models being there. 


Gentlemen, with regard to her evidence, as to her huſband, 
that I ſhall have occaſion to obſerve upon by and by, when I 
come to ſtate the evidence which I ſhall be under the neceſſity of 
laying before you. I ſhall, therefore, — that part of her 
evidence, to that part of the caſe. 

And now I beg leave ſhortly to refer to the evidence of Steers 
and Puſey, who were called in order to ſhew that Upton had 

M3 ſomething 
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ſomething which was like the tube, for that was all that it could 
amount to; that was all that was ſeen at the meeting of the 
Correſponding Society. Now, whether it was or was not the 
tube, upon the view which I take of this caſe, is a matter of no 
conſequence. I bottom myſelf throughout in the malignity and 
wickedneſs of Upton's character; and on his character, combined 
with facts and circumſtances, I aſſert, that he might have con- 
trived ſuch an inſtrument for a wicked purpoſe, and might after- 
wards convert it to the injury of others, and the gratification of 
His own revenge. As long as I found my caſe upon that princi- | 
ple, I contend that it is a matter indifferent to me, as ſtanding 
for the priſoner, whether this was proved poſitively, or was 
proved as it was, in fact, doubtfully. It does not come home to 
the priſoner, he was not at the Correſponding Society upon the 
occaſion; it does not come home to the Correſponding Society, 
not one of them is accuſed, nor is the Society ſuppoſed to be 
concerned in this conſpiracy. It does not come home to one of 
the individuals charged in this indictment, for not one of them is 
ſtated to be preſent upon that occaſion. In ſhort, it is a ſtory 
which relates diſtinctly and ſimply to Upton, which belongs to 
| his wickedneſs, which belongs to his malignity, which is bot- 
tomed in the advantage he thought to take of thoſe he conceived 
to be his enemies. The tube is cunningly and ſecretly ſhewn 
by him to raiſe ſuſpicion; not openly produced, but peeping from 
under his coat. The very mode which a falſe accuſer would 
adopt. Therefore, I contend, that every thing which is to be 
drawn from the doubtful evidence of theſe perſons, with regard 
to the exiſtence of this particular thing, and what it was (for 
my Lord examined them particularly to what it was, and they 
ſaid they rather believed it to be a tube, but could not ſpeak 
certainly to it), is evidence, that can have no weight in this 
caſe, as far as it regards the priſoner at the bar.— But that it 
proves Upton had ſome black intention. 
come now to the evidence of Mr. Ward, and it was merely 
to prove, that he was informed by Upton, and he informed his 
Majeſty's Miniſters, and that in conſequence of it the perſons 
were committed at a ſubſequent time. You will always obſerve, 
| $ however, 
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however, ſomething ſingular in this caſe, that the information 


was given upon the 12th, that it was not communicated un- 
doubtedly, as appears, till the 16th, but that there was no ap- 
prehenſion of any of the parties till the 27th; and that there 


was no advertiſement of the priſoner till the end of February; 


and I contend that that laſt fact, is a moſt important fact in 


this cafe, becauſe it ſhews, that whatever the diabolical inten- 
tions of Upton might have been; that whatever the circum- 
ſtances of the cafe might have been, at that time; that at leaſt 


| they had not an idea that there was evidence laid before them, 


at that time in order to take up the priſoner. Therefore, when 


I come to examine the circumſtance of his demeanour, after the 
| apprehenſion of the three other priſoners, you will always bear 
this in your mind, that no ground of ſuſpicion of that man can 


be proved to have exiſted, until ſuch time as his Majeſty's 


Miniſters did their duty by advertizing a h for his appre- 


henſion. 
Gentlemen, on the review of all this evidence I wiſh to ads 
your attention to what is proved, with regard to what may be 


called the inſtrumentary part of the teſtimony ; that is to fay, 
the fabrication of the inſtrument, and, I think, you muſt ne- 


ceſſarily agree with me, that with reſpect to the fabrication there 


is but one witneſs, who ſpeaks poſitively to it, and that that 


one witneſs ſpeaks only to a ſmall part of it, the model. He 
does not ſpeak at all to the uſe, or to the purpoſe of it, nor do 
any other of the in/?rumentary witneſſes, The ſingle witneſs 


who ſpeaks to it, I ſay, is Hill, for with regard to the fabrica- 


tion of the other part, with regard to the fabrication of the 
arms, to which I ſhall come by and by, which forms a moſt 


eſſential part of the ingredient in this caſe; becauſe without it 


the means was not complete to the end. I ſay, that that reſts 


entirely upon that part of the evidence to which I am no-w- 


about to come, namely, the confeſſional evidence, the priſoner's 
declarations. Upon that part of the cafe I conjure your atten- 
tion—T ſhall endeavour to impreſs it ſtrongly upon your minds, 
becauſe J am ſtrongly impreſſed with it myſelf. The nature of 
confeſſional evidence, or evidence of declaration ſuch as this, 
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ſomething which was like the tube, for that was all that it Geld 
amount to; that was all that was ſeen at the meeting of the 
Correſponding Society. Now, whether it was or was not the 
tube, upon the view which I take of this caſe, is a matter of no 
conſequence. I bottom myſelf throughout in the malignity and 
wickedneſs of Upton's character; and on his character, combined 
with facts and circumſtances, I aſſert, that he might have con- 
trived ſuch an inſtrument for a wicked purpoſe, and might after- 
wards convert it to the injury of others, and the gratification of 
his own revenge. As long as I found my cafe upon that princi- 
ple, I contend that it is a matter indifferent to me, as ſtanding 
for the priſoner, whether this was proved poſitively, or was 
proved as it was, in fact, doubtfully. It does not come home to 
the priſoner, he was not at the Correſponding Society upon the 
occaſion; it does not come home to the Correſponding Society, 
not one of them is accuſed, nor is the Society ſuppoſed to be 
concerned in this conſpiracy. It does not come home to one of 
the individuals charged in this indictment, for not one of them is 
ſtated to be preſent upon that occaſion. In ſhort, it is a ſtory 
which relates diſtinctly and ſimply to Upton, which belongs to 
his wickedneſs, which belongs to his malignity, which is bot- 
tomed in the advantage he thought to take of thoſe he conceived 
to be his enemies. The tube is cunningly and ſecretly ſhewn. 
by him to raiſe ſuſpicion; not openly produced, but peeping from 
under his coat. The very mode which a falſe accuſer would 
adopt. Therefore, I contend, that every thing which is to bc 
drawn from the doubtful evidence of theſe perſons, with regard 
to the exiſtence of this particular thing, and what it was (for 
my Lord examined them particularly to what it was, and they 
{aid they rather believed it to be a tube, but could not ſpeak 
certainly to it), is evidence, that can have no weight in this 
caſe, as far as it regards the priſoner at the bar. —But that it 
proves Upton had ſome black intention. 

I come now to the evidence of Mr. Ward, and it was merely 
to prove, that he was informed by Upton, and he informed his 
Majeſty's Miniſters, and that in conſequence of it the perſons 
were committed at a ſubſequent time. You will always obſerve, 

however, 
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however, ſomething fingular in this caſe, that the information 


was given upon the 12th, that it was not communicated un- 


2 doubtedly, as appears, till the 16th, but that there was no ap- 


prehenfion of any of the parties till the 27th; and that there 
was no advertiſement of the priſoner till the end of February; 
and I contend that that laſt fact, is a moſt important fact in 
this cafe, becauſe it ſhews, that whatever the diabolical inten- 
tions of Upton might have been; that whatever the circum- 


ſtances of the cafe might have been, at that time ; that at leaſt 


they had not an idea that there was evidence Jaid before them, 
at that time in order to take up the priſoner. Therefore, when 
I come to examine the circumſtance of his demeanour, after the 
apprehenſion of the three other priſoners, you will always bear 
this in your mind, that no ground of ſuſpicion of that man can 
be proved to have exiſted, until ſuch time as his Majeſty's 


Miniſters did their duty 7 won, a reward for his appre- 


henſion. 

Gentlemen, on the review of all this evidence I wiſh to draw 
your attention to what is proved, with regard to what may be 
called the inffrumentary part of the teſtimony ; that is to ſay, 
the fabrication of the inſtrument, and, I think, you muſt ne- 
ceſſarily agree with me, that with reſpect to the fabrication there 
is but one witneſs, who ſpeaks poſitively to it, and that that 
one witneſs ſpeaks only to a ſmall part of it, the model. He 
does not ſpeak at all to the uſe, or to the purpoſe of it, nor do 
any other of the in/?rumentary witneſſes, The ſingle witneſs 
who ſpeaks to it, I ſay, is Hill, for with regard to the fabrica- 
tion of the other part, with regard to the fabrication of the 
arms, to which I ſhall come by and by, which forms a moſt 
eflential part of the ingredient in this caſe; becauſe without it 


the means was not complete to the end. I fay, that that reſts 


entirely upon that part of the evidence to which I am now 
about to come, namely, the confeſſional evidence, the priſoner's 
declarations. Upon that part of the cafe I conjure your atten- 
tion— I ſhall endeavour to impreſs it ſtrongly upon your minds, 
becauſe I am ſtrongly impreſſed with it myſelf. The nature of 
confeſſional evidence, or evidence of declaration ſuch as this, 
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is to be well weighed in a queſtion of any ſort. -In a queſtion of 
this particular nature, where the oyert act of fabrication reſts on 
the teſtimony of one witneſs only, I ſhall contend, and I think 
ſucceſsfully, that it is not at all to be credited; and that it is im- 
poſſible for grave, ſerious, intelligent men, like you, laying | 
your hands upon your hearts, in ſolemn judgment upon the life 
of that unfortunate perſon, to ſay, that there is that clear, diſ- 
tinct, manifeſt evidence which, according to my Lord Coke and 
Lord Bacon, amounts to proving an overt act of Treaſon pro- 
vably; for you are not, as Lord Coke tells you, to deal in pro- 
abilities, you are not to deal in conjecture, but you are to ſay 
to. yourſelves, in the folemn moment of deliberation, do or do 
not theſe facts prove provaby, manife /tly, and nnn the 
llt of the priſoner at the bar. | | 
Gentlemen, I am extremely ſorry, I am ſure, to Fa you ſo 
Jong ; 3 but, at the fame time, I am perfectly conſcious that you 
will be ſatisfied that I do it from a ſenſe of my duty, and 
that I do it from an opinion that it is moſt eſſentially 
neceſſary to the intereſts of my client that this caſe ſhould 
be thoroughly underſtood, I do not mean to ſhun any part 
of the caſe; I do not mean, I am ſure, to ſtate the evidence 
otherwiſe than it was given; and I am extremely grateful for 
having myſelf corrected when it does happen that, from the va- 
riety of the facts, that I am under the neceſſity of carrying in 
my mind upon an occaſion of this kind, I have gone on in any 
thing that is not a correct apprehenſion of the manner in which 
the fact was proved, | 
Upon the confeſſional evidence, or the evidence of the de- 
clarations of the priſoner, - you will obſerve, that there were 
four witneſſes, Le Bretton, Dennis, Winter, and Penny; 
theſe were the four witneſſes to prove the declarations of 
the prifoner, Permit me, again and again, to obſerve, 
that evidence of declaration is of a very fingular ſort; I am 
i} How I do not fay any thing in which I ſhall be contradicted by 
any authority in this Court, when I fay, that it is to be taken 
with great conſideration before it, is admitted to prove the fact. 
Gentlemen, I have already called your attention to the im- 
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portant and ſignificant words in the ſtatute. I have read to you 
the commentary of Sir Edward Coke, of almoſt equal authority 


with the text: you find with what anxious ſolicitude he diſt n- 
guiſhes between the words probably and provably. Unleſs we 
accuſe that great lawyer of vague, unmeaning expreſſions, we 
muſt affix a preciſe ſenſe and meaning to the word on which he 


dwells with ſo much force: he muſt mean the higheſt evidence 


of which the nature of the thing is capable; he muſt mean that 


which is termed legal demonſtration, ſuch demonſtration as 


parol teſtimony affords. Now I wiſh to preſent correctly to 


your minds the nature of ſuch demonſtration: it amounts to 


this—that if the witneſs ſpeaks truth, the fact to which he 


ſpeaks muſt be true. For example, in a caſe of High Treaſon, 


it is proved that ſuch a perſon has been out in rebellion againſt 
the Sovereign; all that is proved provably—it is proved accord- 
ing to the idea of legal demonſtration ; becauſe if the witneſs 
ſpeaks truth, the fact muſt be true. But when evidence is 


given to a confeſſion, obſerve what the nature of it is: the per- 
ſon who gives the teſtimony may ſpeak truly, and yet the fact 


may not be true; becauſe the fact does not depend merely upon 


the ſtatement of the witnefs, it depends upon the ſtatement of 
another perſon, who has ſtated the thing to the witneſs. There- 
fore, that principle introduces a great doubt—introduces a ne- 


ceſſity to receive with great deliberation, even amounting to 
heſitation, all evidence with regard to confeſſion. 

But, Gentlemen, this goes much further, and is. not founded 
in any abſtract principle of law—not in any difficult conception, 
or abſtract train of reaſoning ; it is founded in the very nature of 


things. Confeſſional evidence is ſuch, that not only the perſon 


who makes the confeſſion muſt be clear from all motives either 
of hope or of fear, but his mind mutt be a mind ſo tinctured, ſo 


prepared, that you ſhall believe correctly and accurately what 


he confeſſes to be true. The perſon making the declaration 
muſt not be led by hope, on the one hand, or fear on the other, 
to ſtate circumſtances that may make in his favour. But, on 
the other hand, the mind which is to receive the confeſſion—the 


perſon to whom it is made, muſt have an accurate, diſtinct mind, 


capable 
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capable of carrying it away; to report faithfully, withbat exag- 
geration or miſrepreſentation. You will obſerve, too, in all 
evidence of confeſſion, the nature of it is ſuch, that it is next to 
' impoſſible to prefer an indictment for perjury, How is it that 
witneſſes are ſecured to ſpeak the truth ? what does the law fay 
upon the ſubject by its regulations? for that is the mode of con- 
kdering the queſtion. The law ſays, they ſhall come here under 
the terror of a penal proſecution if they do not ſpeak the truth. 
A witneſs who comes to ſpeak to a confeſſion, comes to ſpeak to 
that which, from the very nature of it, cannot be negatived ; 
becaule it is impoſſible for any perſon to ſay a perſon did not ſay 
ſuch or ſuch a thing, all he can ſay is, negatively, that he did not 


bear it; conſequently the perſon who ſpeaks to the declaration, 


fpeaks without thoſe riſks of penal proceeding : he is lafe from 
the reſtraints and terrors of the law. 
Gentlemen, if you apply that to the preſent caſe, de how 

ſtrong it is; ſee what the nature of the queſtion is which you have 

to try. It is a queſtion of intention; that is, it is a queſtion whe- 

ther an inſtrument, innocent in itſelf, perhaps meant for the purpoſes 
of experiment, perhaps not—whether an inſtrument, innocent in 
itſelf, was or was not prepared for a particular purpoſe. Now I 
beg you will obſerve upon what the purpoſe reſts ;—it reſts 
merely in confeſſion. What is the indictment ? an indictment 
| for High Treaſon; where the intention of the party is to be 
taken for the fact. The intention, in this caſe, to be taken for 
the actual killing, is to be eſtabliſhed and proved not by any 
thing which neceſſarily ariſes out of the fact, but a thing, inno- 
cent in its nature, is to receive colour from different and diſtinct 
teſtimony from the mere fabrication; ſo that even in the caſe, 
taken ſimply and independent of confeſſion, it is almoſt impoſſi- 
ble to indi& for perjury ; nay, I might ſay, it is abſolutely im- 
poſſible to indict for perjury. How then does the caſe ſtand 
upon the preſent oceaſion? The caſe againſt the priſoner is of 
this fort :—that he is indicted for High Treaſon ; that the High 
Treaſon conſiſts in forming a machine for a particular purpoſe ; 
that one witneſs only ſpeaks to a particular part of the model of 
that machine being actually formed.— All this is innocent: the 
| only 


n | 
only colour that is given to it is through the medium of day de- 
claration of the priſoner, fo as to render it guilty, Here then 
are two points: intention, to be proved diſtinctly from the ast, 
which is not in its nature indictable for perjury; and that in- 
tention proved by words ſpoken by verbal declarations and con- 
feſſions, which are not in their nature indictable for perjury.— 
Here, then, are two ſecurities to a falſe witneſs; and two ſafe- 
guards, removed from the accuſed, and both occurring in the 
caſe of that unfartunate gentleman. | 
Now, Gentlemen, there is another obſervation material for 
your conſideration, equally founded in plain principles. We all 
know how very liable men are to exaggerate a ſtory: we all 
know perfectly well how difficult it is for a ſtory to be twice 
told exactly in the ſame words: confeſſion or declaration is a 
mere ſtory told. If the confeſſion relates to a particular, diſtinct, 
ſubſtantive fact, perhaps the witneſs may be able to bear it in 
his memory; but even then it will be very difficult to contradict 
it by negative teſtimony : if the confeſſion relates to ſomething 
more intricate than a particular fact, it is ſure never to be re- 
peated twice without ſome variation; every day's n e, on 

every common report, illuſtrates this doctrine. 
Gentlemen, there is a great difference in confeſſion, according | 
to the ſubject matter to which it is applied. If confeſſion is ap- 
| plied to common and ordinary occurrences, in which the mind of 
man is not much intereſted—in which his propenſity to exag- 
geration (that natural bias of the human mind) is not neceſ- 
farily excited, an attentive liſtener may be a correct reporter. But 
conſider how different this caſe is : here is a confeſſion, relating 
to what ?—relating to High Treaſon ; that is a thing which lays 
ſtrong hold of the human mind : here is a narrative relating to a 
| great perſonage, the firſt and the beſt perſon in his dominions; 
upon whoſe exiſtence the ſafety of the ſociety in which we live 
depends; whoſe life, if violently and ſuddenly taken away by 
traitors, there muſt enſue ſomething dreadful and calamitous to 
the ſtate—a monarch, who has diſplayed every virtue during a 
long reign, and. who lives in the hearts of a free people, What 
ſubject ſo likely to fire the imagination, and to lead to the 
excels 
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exceſs of thoſe tailings! x which are incident to the nature of 


man 


Conſider, too, that the priſoner at t had time (fo for I hall kavs | 


occaſion to ſpeak hereafter of his demeanour) was in a ſituation 


where he might be flattered with a hope that particular circum- 
ftances might be advantageous to him, that he might hope to 


alleviate that caftivity into which he had fallen. Let me entreat 
1 you principally to apply your minds to the doctrines I have laid 
| down with regard to evidence of confeffion; I aſſure you, 


Gentlemen, that I feel this ſo deeply impreſſed upon my own 
mind, I feel it ſo much a part of my duty to be well founded in 
theſe topies, that I am anxious to carry you beyond the autho- 
rity of the Counſel for the priſoner. I am deſirous to follow the 
example of my learned friend, the Attorney General, and to ſhew | 
you from grave, legal authority—not the ſpeech of an advocate, 


hut the deliberate lucubrations of judges, of the wiſeſt and beſt 


lawyers that ever diſpenſed aeg in this Country that my 


Principles are correct. 


3 firſt perſon I ſhall quote upon the preſent ak 18 

Mr. Juſtice Blackſtone ; who in his fourth volume, in which he 
profeſſedly treats of crimes, ſtates, with regard to confeſſion 
« But haſty, unguarded confeſſions, made to perſons having no 
authority, ought not to be admitted as evidence under this 
& ſtatute :” he is there talking of the ſtatute in queſtion, and I 
do not apply it to you now with regard to the queſtion of ad- 
miſſibility or inadmiſhbility. The evidence is undoubtedly ad- 


mitted under the firſt of all authority—the judge who preſides 


here. But I apply it as it regards the credibility attached to the 

evidence, and not with eons to the admiſſibility, 
Mir. Juſtice Blackſtone, on the ſame topic, goes on to ſay 
But haſty, unguarded confeſſions, made to perſons having no 
« authority, ought not to be admitted as evidence under this 
« ſtatute; and, indeed, even in caſes of felony, at the common 
« law, they are the weakeſt and moſt ſuſpicious of all teſtimony ; 
« ever liable to be obtained by artifice, falſe hopes, promiſes of 
« favour, or menaces; ſeldom remembered accurately, or re- 
60 ported 
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& ported with due preciſion ; and incapablez l in their mn « 
« being diſproved by other negative evidence.” 


Gentlemen, it has lately been laid down in the very daf in 


en am ſpeaking, from very high authority, exactly in the 


fame manner. In Mr. Leach's edition of Hawkin's Pleas of the 


Crown, O. B. 17866 — A confeſſion, whether made on official 
«examination, or in diſcourſe with private perſons, which is 


«© obtained either by the. flattery of hope or "WE hgh ond 5 


« fear, is not admiſſible evidence.” 

Gentlemen, 1 do not now contend, as I have n * tid 
inadmiſlibility of the evidence, I am only ſhewing you that lawyers 
of great eminence have laid down the doctrine with regard 


to admiſſible or inadmiſſible, I am laying: down rules to you, 


who are to weigh the credit of the teſtimony; and I contend, 
that every argument as to the credit muſt apply where there is 
a queſtion about the POOR: or  inadmiſſibllity of the evi- 
dence. 

[ come now, laſt of all, to the authority. relied upon by the 
Attorney General. 

Mr. Juſtice Foſter e Words are 3 and flcet- 


« ing as the wind; they are frequently the effect of ſudden 


tranſport, eaſily miſunderſtood, and often miſreported. He, 
upon this occaſion, is talking of words with another view; not 
whether words are to be conſidered as treaſonable or not trea- 
Tonable, merely words ſpoken; when he uſes the marked ex- 
preſſions to which I have referred. Now if words uſed in con- 
verfation are of that nature, all confeſſional evidence, all declara- 


| tion is exactly of the ſame nature; becauſe all declaration con- 


lifts in words. But upon the preſent occaſion, the declaration 
conſiſts in words extending to a conſiderable length, it conſiſts 


in the preciſion and accuracy of theſe words; and I contend, 


therefore, that the doctrine applicable to words, as laid down 
here, to be eaſily miſunderſtood, and often miſreported, is ap- 
plicable to all declarations and confeſſions of every fort. But, 
Gentlemen, in another part of this moſt excellent book, he lays 
down the principle correctly and accurately, in a very few 


Words, which 1 am aijaid I have been very feebly able to 


illuſtrate 
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illuſtrate and to enforce upon your minds. In the cafe of Willis; 
tried for High Treaſon, it occurred to conſider whether a con- 
feſſion is evidence proper to be left to a jury or not, under par- 
' ticular circumſtances, which I may have occaſion by-and-by to 
ſtate, Mr. Juſtice Foſter, after diſcuſſing that caſe, which it is 


unneceſſary for me to trouble you with at preſent, ſays “ The 


<« reader ſees that opinions have been various touching the ſuffi- 
„ ciency of this ſort of evidence, that is, the admiſſibility of 
© confeſſions; but perhaps it may be now too late to 


« controvert the authority of the opinion in 1716, war- 
“ ranted as it hath been by the later precedents; all I inſiſt 
« on is, that the rule ſhould never be carried further than 


e that caſe warranteth—never further than to a confeſſion made 


«K during the ſolemnity of an examination before a magiſtrate, or 


« a perſon having authority to take it, when the party may be 


« preſumed to be properly upon his guard, and apprized of the 
« danger in which he flandeth, which was an ingredient in the 
« caſe of Francia and of Gregg, cited in the argument in 
“ Francia's caſe.” He then goes on to give the reaſon, and he 


gives it in his ſimple and eloquent manner“ For haſty con- 


& feſſions, made to perſons having no authority to examine, are 
c the weakeſt and moſt ſuſpicious of all evidence; proof may 
© be too eaſily procured.” I beg, Gentlemen, you will mark 
the words“ Words are often miſreported ; whether through 
« jenorance, inattention, or malice, it mattereth not to the de- 
« fendant, he is equally affected in either cafe, and they are ex- 
« tremely liable to miſconſtruction; and withal this evidence is 
“ not, in the ordinary courſe of things, to be diſproved by that 


e ſort of negative evidence by which the proof of plain facts 


“ may be, and is, ſo often confronted.“ 

Why then, Gentlemen, I have, upon the preſent occaſion, 
the authority of this author expreſſed in the moſt ſolemn and 
emphatic language, in order to enforce upon your minds the 
doctrine which 1 have taken the liberty of laying down. You 
ſee, from Mr. Juſtice Foſter, that there was a time when there 
was a queſtion with regard to the admiſſibility of confeſſional 
teſtimony: you ſee his opinion with regard to the admiſſibility 


gf 
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of that teſtimony. Whenever there is a queſtion of admiſſibis 


lity or inadmiſfibility, of competency or incompetency, it necef- 


farily involves in it a queſtion of credit. If the queſtion of ad- 
miſſibility is got over, then the queſtion of credit goes to the 
Jury undoubtedly; but it goes to the Jury clogged with every 
argument that can be applied to the credit of teſtimony—it goes 
to the Jury liable to every obſervation that could have been 
made to the Judge, in order to prevent him from receiving the 
teſtimony. I am ſure, therefore, that Jam in my proper place, 


when, upon the effect of this confeſſional teſtimony, I am ad- 


dreſſing you upon general principles, derived from the works of 
learned and ſound lawyers; deliberated upon and fet down in 
their writings in the moſt grave and moſt ſerious moments.—In 
the contemplation of what ?—In the contemplation of a cafe 
preciſely ſimilar to the preſent ; in the. contemplation of a cafe of 


a confeſſion to particular words ſpoken, I fay, that I am in my 


proper place when I am fo addrefling myſelf. Therefore, in the 
language of my Lord Chief Juſtice Hale, who lays down the 
fame doctrine, but whom I do not trouble you with citing ver- 
batim, upon the preſent occaſion, talking of the bleſſings of our 
conſtitutional mode of trial, particularly applying it to Treaſon, he 
ſays © Juries are not only triers of the cauſe, but they are triers of 
the credit of the witneſles ; nay, they are not only triers of the 
cauſe, but they are triers of the credit of the facts. Accord- 
ingly, I come round again to the principle. from which I took 
my departure, namely, that in point of legal demonſtration, this 
fact of intention is not provably proved; becauſe legal demon- 
{tration is that by which, if the witneſs ſpeaks true, the fact 
muſt be true: but, in the caſe of confeſſional evidence, the wit- 
neſs may ſpeak true, according to his conception of the thing 
and yet the fact may be utterly falſe. It depends upon two 
things upon the mind which conveys it, and upon the mind 
that receives it. And then it is to be weighed with a conſidera- 
tion of thoſe other circumſtances which I have taken the liberty 
of ſtating and enforcing upon your minds; namely, that it is 


unrepellable by negative evidence—that it is not indictable for 


reh. 80 chat Poor old man, who came here to give teſti- 
| mony 


„ 
| 


* 


"= = 3 FEE SES 


TRIER 


ki 


"« jb 


ſuch circumſtances, of an intention ſo proved. When he ſtood 
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= mony to theſe moſt grave and ſerious declarations, in which 


correctneſs conſtitutes the moſt important and principal quality, 
of which it is the eſſence, may as well be believed with regard 
to the incredible ftory he told about the hare having lived amidſt 
the dogs, without being touched by them, as to what he has 
ſtated reſpecting the converſations of the priſone. 
Gentlemen, I muſt beg leave to enforce this upon your mind, 


kw I am perfectly confident that honeſt, juſt, and humane 


men, as you are, you will not touch a hair of that man's head if 


you are convinced that the caſe is only probably proved: that 

you will require to be convinced that it is provably proved 
that is to ſay, that the facts upon which the intention depends 
muſt be ſuch facts as are true from the IE nature of the — 


mony. 
Gentlemen, Mr. Janis Foſter "I 10 you have bs from 
the book), the evidence of confeſſion is corroborative evidence. 


What does he mean by that expreſſion ?—He means that it is 


auxiliary evidence. Auxiliary evidence for what? To aſſiſt 
the overt acts previouſly eſtabliſhed. Does he not, then, when 
he uſes that word corroborative in 1756, mean the ſame thing 


that Lord Coke did, when he ſaid, two centuries before that 


period, it muſt be proved provably, Mr, Juſtice Blackſtone con- 
firms the doctrine ; and it is acknowledged by the quotation from 
Hawkins, in 1786. I have, then, the whole hiſtory of the law 
in my favour; the words of the ſtatute in my favour ; and the 
expolition of the ſtatute, as expounded by Lord Coke: I have the 
doctrine of criminal juriſprudence, as carried into a Courtof Juſtice 


by the enlightened and great mind of Lord Bacon, acting as pro- 
ſecutor for the Crown: I have the ſolemn opinion of Mr. Juſtice 


Foſter : I have it laid down by Mr. Juſtice Blackſtone, whoſe emi- 
nence you are all acquainted with, and whoſe works are ſo popular 
that no doubt you have read them: I have all theſe different teſti- 
monies, confirming the doctrine which I have laid down; and 1 
am ſure when you come to examine this n evidence, you 
will, with mercy and diſcernment, examine again and again whether 
it is poſſible upon ſuch teſtimony to convict the priſoner, under 


(197 ) 


= ſuch a fi tuation of inducement to ſpeak raſhly—and when the. 
witneſſes ſtood in a predicament not to retain correctly. I am 


ſure you will heſitate much before you permit yourſelves to be- 
lieve this. 


Now, what is the teſtimony actually given; ; 1 have mentioned 
the four witneſſes, Dennis, Winter, Penny, and Le Bretton. Ihave 


collected the different mode in which they ſwear, with regard to 


this particular point. As to the other points of their teſtimony, 


that is a different conſideration; I will come to it by-and-by. 


Le Bretton ſays, he heard him ſay he was one of thoſe that in- 


vented the gun to ſhoot at his Majeſty, Dennis ſays, he ſaid the 
King was to be aſſaſſinated by a dart blown through a tube, 


and he knew how it was conſtructed. Winter ſays, he ſaid 


that he ſhot at his Majeſty, and damned unluckily miſſed him. 
Penny ſays, that he ſaid he was one of the ringleaders of the 


three that attempted to blow a dart at his Majeſty in Covent 


Garden. 
Nov, obſerve firſt of all what the fat i is, upon which the i in- 


dictment reſts, upon which the proſecutors depend for your verdict 


of guilty. According to their caſe a conſpiracy exiſted in Sep- 


tember 1794, that conſpiracy was diſcovered by Upton; in con- | 


ſequence of Upton's diſcovering it, three of the conſpirators were 
arreſted ; Upton was only not impriſoned himſelf, becauſe he was 
the ſpy and diſcoverer ; Croſsheld was never mentioned nor ad- 
vertiſed, till the month of February after; in the mean time this 
plot, if it ever had any exiſtence at all, was totally at an end. 


The poſitive direct evidence upon which my friend muſt reſt his 


right to call ugon you for a verdict againſt the priſoner, is this, 
that here was a plot in which this priſoner had a ſhare; which 
plot was completely deſtroyed and annihilated, was put an end 
to by the arreſtment of three of the principal conſpirators (as 
they are ſuppoſed to be) in the month of September; and what 


is this man doing, he is in the harbour of Breſt, in a priſon ſhip, 


in a ſituation where ſuch converſation might avail him with the 
French, or he might think ſo. With an impreſſion on his mind 
of that ſort, to theſe people, ſuch as you have ſeen them, he gives 
| four contradQary accounts; they give four contradictory teſti- 
; N monies. 
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mönies. You will obſerve, dine of them fuppoſe that this thing 


was actually done; ſome ſuppoſe it done in one way; others in 


another. Now the fact upon which the cauſe reſts, according to 
the caſe of the Crown, is this, not that the thing was actually done, 
but that it was propoſed to be done, and was diſappointed; that 
the intent was never carried into execution, even to the length 
of fabricating the inſtrument. Does not that ſhew you, that the 
very teſtimony in this cafe is of fo fragile a nature, ſo brittle and 
antangable in itſelf, that it is impoſſible it ſhould make an im- 
preſſion upon honeſt humane minds, upon juſt or upright minds, 
or minds of integrity and diſcernment. Is it not clear from this, 
that all the general doctrines which are writteh in the books, 
are peculiarly material in the conſideration of this evidence, 
and that the teſtimony now before you, is as it were calculated to 


illuſtrate the wiſdom of thofe profound and eminent lawyers, 


to ſhew the infinite riſk of admitting ſuch evidence. Is a perſon 
like Winter, believing the moſt ridiculous and improbable ſtories, 
contending even now before you on his ſolemn oath, earneftly for 
their truth. Treated, as he himſelf admits, like a perſon that 
was ſcoffed at and jeſted by every one. Is a man Hike Dennis, 


who ſtemed to have an enmity againſt the priſoner, from his de- 
clarations at the Privy Council to Cuthbert. Is a man like Le 


Bretton, who I will prove to you, wiſhed Clarke his Captain to 
fay, that he overheard the declaration. Are witneſſes ſuch as 
theſe to 'convince you that inſtrument, the preparation of a final! 
part of which is proved by one witneſs only, (the witneſs Hill); 
the exiſtence of which never was proved at all. Which reccived 
no criminal complexion in this cauſe whatever; which received no 
particular application from any of the witneſſes to the preparation; 


was meant for che deep and ſhocking purpoſe imputed by the 


indictment. The confeſſion of the priſoner is contradictor y, and 
contrary to the nature, directly adverſe to the caſe upon which 
the Attorney General muſt reſt his cauſe, Can you by poſſi- 
bility believe ſuch confeſſion? But the caſe does not reſt even 
here. You have had the evidence of Penny; you have had the 
evidence of Winter; you have had the evidence of Le Bretton; 


you have had the evidence of Dennis. Gentlemen, you will re- 
collect 


(. 9 
collect their teſtimony with regard to the ſituation of the ſhip; 


with regard to the different perſons who were in captivity; who, 


if theſe things were ſpoken, muſt have heard them; becauſe they 
were the meſs-mates and intimates of the priſoner. You will 
recollect above all, Le Bretton's teſtimony, with regard to Captain 


Clarke; and you will recolle& with what unwillingneſs, when I 


put ſome queſtions to him, he choſe to admit that he had any 
intercourſe with Captain Clarke, at Mrs. Smith's. You will 


recollect Le Bretton's teſtimony under theſe particular circum- 


ſtances. Then in what ſituation do I ſtand? Here are the per- 
ſons whom I have already characterized, and I will not trouble 
you with characterizing again, who ſwear to theſe confeſſions, to 


which the witneſſes ſtate, that there might have been three times 


four witneſſes preſent when they were made; who all came to 
England in the cartel ſhip; who knew the priſoner; who lived in 
intimacy with him; who were likewiſe men of education, and 
who meſſed at the ſame table with him; all of whom might have 
been brought here in order to prove this caſe. 


Gentlemen, it was in the power of the Crown to have bronght 


them; to what quarter of the world are they fled ?—above all, 
where is Captain Clarke—lI cannot conceive why he is not here; 
he was examined to the fact. The counſel for the Crown knew 


his teſtimony. It was impoſſible for us to bring him here, we 


could not bear the expence of his detention here. But I will 
prove moſt diſtinctly, that the converſation paſſed between Le 
Bretton and Captain Clark, as I have ſtated it. That is not 
all, but I ſtand in this fortunate predicament ; I am capable by 
mere accident, for it was not in the power of this poor man to 
afford to keep the witneſſes at a great expence; they might but 


for accident have failed from this Country. I am able, I fay, to 


produce two of the witneſſes who meſſed with, and conſtantly 


aſſociated with the priſoner. Now, mark the ſituation in which 


I produce theſe witneſſes, and mark the argument which is to be 
derived from this circumſtance, with regard to this confeſſional 
teſtimony. In the firſt place I will prove to you, from thefe 
witneſſes, that the priſoner expreſſed great chearfulneſs at leaving 
France. In the next place I will prove he might very calily 
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have eint behind, if he choſe it. I tender theſe witneſſes 
to the croſs- examination of my learned friends; I know their 
powers and their abilities, I know the ſenſe they have of their 
duty, and I am ready to riſk the confirmation of their caſe by 
thoſe witneſſes. | | 

I fay, then, if witneſſes of reſpeRability, that i iS to ſay of the 
higheſt reſpectability to be found in the place at the time, always 
proved to have been in the general ſociety, are brought before 
you, and ſwear that they heard no ſuch declarations ; does it not 
amount very nearly to a negative proof. Were they not the beſt 
witneſſes to have had upon the occaſion z were they not the per- 
ſons who would be moſt likely to have retained with fidelity the 
confeſſions, if there had been any. You will remember that 
there were two Mr. Bryon's, and others, whoſe names I need not 
recite to you mentioned. All of them were brought out of this 
cartel ſhip, where are thoſe perſons? Gentlemen, their abſence 
is proof, ſtrong proof, in favour of the priſoner ; eſpecially when 
the poſitive teſtimony is contradictory to each other, and each 
witneſs in a manner contradictory to himſelf. _ 

Gentlemen, I find it neceſſary for me, from time to time, in 
order that I may-omit no part of the ſerious duty that I have to 
diſcharge to my client upon this occaſion, to ſummon my recollec- 
tion to be ſure that nothing has eſcaped me—and upon reflection 
it does not ſeem to me that in going over the evidence I have 
omitted any thing, that might be important for me to obſerve 
upon, fo far as I have gone. It is a great ſatisfaction to me, to 
think that my learned friend who fits by me, who will make up 
for my deficiencies, is to have an opportunity of addreſſing you 
after our teſtimony is called; and it is ſtill a greater ſatisfaction 
for me to think, that the learned perſons who preſide upon this 
_ occaſion, and who underſtand the law, and whoſe opinions upon 
evidence are as enlightened and powerful as any that exiſt in theſe 
times, or in any times, will have an opportunity of diſcharging 

their duty towards the priſoner and you, upon this occaſion, 

Gentlemen, what I now ſtate, I have not placed laſt, from the 

dread of encountering it; for J am convinced, that if there is 
any impreſſion from that part of the ſubject, that I ſhall be able 
a | to 
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to relieve your minds from it; J place it laſt, becauſe it ſeems in 
its proper order. Gentlemen, I come now to the conduct and 
demeanour of the priſoner, from which my learned friend wiſhes 
to draw a proof of his guilt, That is, he ſtates his conduct to 


have been ſuch immediately after the diſcovery and the apprehen- 
ſion of theſe priſoners, as to lead to the ſuppoſition that he from 
that time, down to the time that he himſelf was apprehended in 


| Cornwall, was in ſuch places and acting in ſuch a manner as to : 
lead you neceſſarily to conclude that he muſt be guilty. 


Gentlemen, i in the firſt place I am ſure that is a concluſion that 


you will not raſhly jump to upon ſuch evidence as you have had ; 
of it, even if there was no anſwer to be given to that evidence. 


Becauſe you, who know the nature of man, know perfectly 


well, that when a perſon is likely to be put in a ſituation of peril, 
although he may not be guilty, he may wiſh to keep out of that 


ſituation of peril; ſuch conduct is perfectly natural, and therefore 
it is too much to ſay that a bad motive is always to be imputed, 


when in point of fact, unleſs a bad motive is viſible, the motive 

may be indifferent; and you ought to impute that motive which 
leads to mercy, rather than that which leads to a concluſion of 
guilt. But conſider what the nature of this gentleman's demeanour 


was; he remained ſome days in London after he knew of the 
diſcovery of this ſuppoſed plot; he then went to Briſtol, Now 
the teſtimony that you have with regard ta his being at 
Briſtol, is of this nature; he aſſumed no feigned name; he re- 
tired into no private place; he made no attempt to leave the 
Country. Yet Briſtol is a ſea-port town of the firſt reſort; 


there is conſtant and facile communication to every part of the 


world; to neutral ports, to places where he might have enſured 


protection. Whereas, if you know the South Sea Fiſhery 


Trade, you muſt be aware that they touch at no place; and 
though a long voyage, they return to this Country without land- 
ing any where. He goes to Briſtol, and never attempts to leave 
the iſland, at Briſtol ; he never ſecretes himſelf; he goes into 
places of public reſort, and does not change his name, Now, 
what is the particular ſituation of Briſtol z compare the ſituation 
of i it with the ſituation of London. I need not ſtate to you, but 1 it 
N 3 1 
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is incumbent upon me to make every obſervation, however com- 


mon it may be, I need not ſtate, that a man at Briſtol would be 


more eaſily diſcovered than in London. It is a ſmall place, and 
has a great intercourſe with the capital. He afterwards returns 
to London, and you obſerve it is the month of January before 
he embarks. He goes on board at Portſmouth, a ſea-port town, 
where there is a conſtant and numerous concourſe of his Majeſty's 


Officers; perſons always upon the watch. A town where there 


is, to the honour of the Chief Magiſtrate be it ſpoken, the beſt 
regulated police that exiſts in any town in the Kingdom. Can 


you have an imagination that a perſon ſhould land under his 


own name, and go to places publicly to buy things, who is ſought 
after, as is ſtated, to be ſeized by Government; that he ſhould 
not conceal himſelf at all; and that his demeanour ſhould be held 
criminal. They put into Falmouth ; from Mr. Le Bretton you 


have it very unwillingly ſtated that he went but once aſhore, 
under no concealment. If I had had Captain Clarke I could 


moſt undoubtedly have eſtabliſhed, beyond a contradiction, that 
he lived very much on ſhore, and with him too; but I have it 
not in my power to have that perſon here; I may be able per- 
haps to eſtabliſh ſomething like it by other teſtimony. Obſerve 
the fituation of Falmouth; it is the moſt weſterly port in this 


Kingdom, the place from whence all the public packets go; it 


is a ſmall town, of only one ſtreet, where no perſon can conceal 
himſelf; it is a place of reſort for all the King's Meſſengers, the 
very perſons ſent to apprehend thoſe accuſed of Treaſon  'it is 
the place, therefore, where ſuch a perſon was more likely to be 
taken, than in any ether place in the Kingdom. I have the 
evidence that he did go on ſhore once, I hope to have the 
evidence that he went on ſhore more frequently; but J can ſay 
this, upon the evidence before you, that at this time he never 


changed his name, and yet they are there from the 3d to the 13th 


of February ; and all this time it is ſuppoſed that there was an 

eagerneſs, an anxiety upon the part of Government to ſeize this 
perſon. | | 

The veſſel ſails, and is captured on the 15th, I come now tc 

2 moſt important fact indeed. You have had the evidence of 

5 | | con- 
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confeſſion, His declarations under the circumſtances which I 
have ſtated, You have had the evidence likewiſe from theſe wit- 
naeſſes, ſtating that he expreſſed great joy at the idea of getting to 
France, You have had the declaration likewiſe ſtating, that he had 
taken ſome part in the minute arrangements for the French, at Breſt. 

In ſhort, you have this as evidence of declaration hark what 
you have upon the other hand. You have the evidence of the 


fact itſelf—of what fact ?—of a fact in which he riſked his life in | 


= double view, where he might haye been killed in the attempt, 
or where he mult have gone to inevitable execution, if he had not 
been killed in the attempt. What was the attempt ? An attempt, 


together with the others, to. reſcue the French ſhip. To ſeize 


the mariners and captain of the French ſhip that captured them, 
for the purpoſe of elcaping—ot eſcaping from whence ?—of ef- 
5 . from France, not of going to France at what riſk? at 
the riſk of his life, at the inevitable riſk of his life, he is ſtated 
to be one of thaſe; I ſhall prove it more inconteſtibly, perhaps, 
but he is already upon the evidence proved to be one of thoſe 
who joined in that deſign. I am not talking of the morality 
of the attempt. I am not talking of the abſtract principle that 
ought to guide men, perhaps, in that fituation, I am ſure m 

Lord will think, however, that whatever may be the abſtra 

morality, or whateyer caſuiſts might ſay upon that paint, that I 


am uſing an unanſwerable argument for my client upon the 


preſent occaſion, Becauſe I am eſtabliſhing an act againſt looſe 
declarations—What are the deelarations | His eagerneſs to go to 
France. What is the nature of the declaration? What the 
ſituation of the witneſs ? That he cannot, on his 7 of 
great were enlightened luminary =_ the law, Lord Mansfield: > 
What was his Perpetual doctrine in the diſtribution of criminal 
and civil juſtice, for the long period of time which he preſided 
with ſuch eminence and effect, over the juſtice of this Country? 
What was it but this? Look to the facts and circumſtances, ſee 
how what lawyers call the evidentia rei is. See how the thing 
itſelf ſtands, for that can never lie. No ingenuity can twiſt it, 
No croſs-examination « can ſhake it. No looſe words can vary It, 
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give me the fact, that he attempted, at the riſk of ' his life, to 
| ſeize the captain and the French ſhip that had captured them, 


: TY 


It is a thing that carries conviction to the mind irrefragably if 
it is proved. Then I have proved from the mouth of unwilling 
witneſſes. From the mouth of that unwilling witneſs Le Bret- 
ton. From the mouth of the other witneſſes who came here 
to prove the confeſſions. Who prove as a confeſſion the joy 
of this man on his going to France; and theſe very witneſſes 


to 


along with the other Engliſh ſailors, with a view of releaſing 
themſelves from French captivity, and avoiding French bondage. 
1 am ſure if he were the man they attempted to deſeribe him, he 


would never have been impreſſed with ſuch feelings as thoſe. 


Would a baſe man who is ſuppoſed to have aimed at the life of 


his Sovereign. Who is ſuppoſed to have been guilty of every 


ſpecies of immorality. Who is ſuppoſed to have entertained 


public principles detrimental to the firſt principles of this bleſſed 


Conſtitution (which I hope and truſt will laſt forever.) Would 
It be ſuppoſed that a perſon i in that ſituation would, at the riſk 
of his life, attempt to free himſelf, No. What would the na- 
tural conduct of ſuch a man have been—It would have been to 
have entered into 2 conſpiracy for the purpoſe of diſcovering it. 
Does it appear from theſe men that he ever diſcovered it? He 
entered into that deſign, at the riſk of his life he did it to do 


what? to releaſe himſelf from French bondage—to reſtore him- 


ſelf to Engliſh freedom. Gentlemen, he did more, the fact 


. proves this; it proves that he was ſo incapable of the crime 


imputed to him, that he was not capable of diſcloſing the de- 
fign to the French, who then moſt undoubtedly would have 


received him with joy in France. Who then would have faid, 


you are our deliverer. Who then would have handed him over 


to the Convention, to receive a reward for the practices which 


are imputed to him, but not proved in the ſmalleſt degree, for 
all that is proved is, that he ſtood talking at the poop with the 
commander. Lay this fact up in your minds. Recollect the cha- 
rater of the witneſſes who prove it. Recollect the importance 
of the fact in all its bearings, and then tell me whether, when 
i is united with the common obſervation on the nature of man, 

| with 
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with thoſe learned obſervations upon the nature of declaratory 
confeffional evidence; whether it does not amount to the moſt 
unanſwerable proof that the priſoner, whatever the levity of 
his character may be (and he is proved to be of a light charac- 
ter) and whatever his debaucheries may be with reſpe to wine, 


or opium, or women; (and I am not ſtanding here to defend 
the moral character of the priſoner, but to ſtate reaſons, and I 
am perſuaded unanſwerable reaſons, why you will not ſuppoſe 


him guilty of the crime with which he is charged) when you 
unite that fact with the nature of the confeſſions, it will be 
difficult to conceive that the priſoner could be the man, to con- 
ceal a deſign againſt the French Captain, and to harbour a de- 
len againſt the life of his Sovereign. 

Gentlemen, I really feel now that I have exhauſted almoſt 
every part of this caſe, yet there are two circumſtances remain- 
ing, which I likewiſe will venture to ſtate my opinion upon to 


you; and, I think, I can account for them in ſuch a manner, 


as that even if any impreſſions: ſhould remain upon your minds 
now, with regard to the priſoner, they likewiſe will be wiped 
away. The firſt is his conduct with reſpect to his name in 
France The next is his conduct upon his landing in England. 


—His conduct with reſpect to his name in France ſeems, to 


me, to be of a moſt extraordinary nature. If any thing is to 
be imputed to it at all, —You obſerve, from the evidence of all 
the priſoners, that he was known to every man that came over 
in the cartel, that he lived publicly with them, and made theſe 
declarations, as they fay, before ſeveral other people. None of 
whom, however, were called, and he is then with a deſign, and 
in order to impute this Treaſon to him, to be ſuppoſed to have 
changed his name. Now if I have deftroyed the colour of the 
attempt to be given to the fabrication of this inſtrument, by a 
confeſſional evidence, that circumſtance alone will have little 
effect. 

| But, i in the firſt place, you have it proved that he was a man 
in very difficult circumſtances, as to his pecuniary affairs. In 
the next Place, will you conſider this according to the common 


. rules 
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rules of action. He was perfectly known, his name of- Croſs» 


feld was perfectly known by this time, They ſay it was not 


fo generally known before, although Le Bretton admits that 
Clarke might have known that his name was Croſsfield; but 
that he knew him generally by the name of the Doctor, but he 
who had been known by the name of Doctor, was univerſally 


known in the French priſon ſhip, by the name Croſsheld.— 
Known by that name, remark what he does. He changes his 
name to another, to do what? to come to England with whom ? 


with the very perſons with whom he had lived under the name 
of Croſsfield. With that man, Winter, with whom he had 
lived every day. It does not appear that when he landed here, 
and was taken, that he ever attempted to conceal his name, 


none of the witneſſes that were brought prove that he then 
called himſelf Wilſon, on the contrary, he anſwered to the 


name of Croſsfield immediately, as Colmer proved on his croſs- 
examination. Now, is it not a moſt extraordinary thing, that 
a perſon for the purpoſe of concealing either an imputed Trea- 


jon which he was to commit, or concealing himſelf from an im- 


puted T reaſon which had not been committed. In which all 


the other perſons had been arreſted, That he ſhould, for this 


purpoſe change his name, to the evident and manifeſt knowledge 
of all the perſons that came along with him in the ſhip, who 
were equal to the diſcovering of him the moment he landed. 
The other circumſtance is with regard to his conduct upon 
landing; you have heard what the nature of his character is. 
You have heard of his levity, You have heard of his habit of 
intoxication. You have not heard from theſe witneſſes, poſi- 
tively, that he was very much intoxicated at that time, but you 


| have not heard the negative of it, They ſay he was a little 
intoxicated, now they were not accuſtomed to him, aud it is 
very difficult to ſay whether a perſon is much or little intoxicat- 


ed with whom you are not much acquainted. Intoxication 1s 


no defence againſt a crime, but it is a clear defence againſt that 


ſort of conduct that is to raiſe an inference of a crime. Becauſe, 


although drunkenneſs will not releaſe a perſon from the guilt of 
an 


« 9). 

an aQtual crime committed; yet drunkenneſs, moſt undoubtedly, 
where you are only to raiſe an inference from a man's actions, 
will deſtroy all inference to be raiſed from thoſe actions. 

Now, obſerve what he does after he had that converſation 
and colloquium: with the conſtables, which they ſtated. He falls 
faſt aſleep, and he ſleeps all the reſt of the way, for more than 
the half of the way. Is it not a moſt extraordinary thing, that 


if this perſon was not either inebriated, or in ſuch a ſtate that 


his mind ſhould receive no impreſſion, from the apprehenſion of 
the crime for which he is now tried, that after a converſation 


of this kind he ſhould have fallen into that ſtate, and remained 


in it all the reſt of the way. I again call upon you to examine 
this caſe according to the principles of human nature, and the 
rules of probability; and ſay, whether the concluſion muſt not 
neceſſarily be that this ſtrange wild converſation was the _ 
of inebriety. 

T have now, I think, gone FUR every dow with relation 
to the evidence that has been given, and it is now my purpoſe 
very briefly to addreſs you upon the nature of the evidence 
which I ſhall lay before you. Gentlemen, I ſhall do this very 
briefly for many reaſons. 5 1 

Firſt of all, becauſe I have conſumed a great deal of your 
time, In the next place, becauſe my learned friend, who comes 
after me, I know will do it with great ability, and with great 
advantage to his client —But, Gentlemen, there is a part of it 
which I am under a neceſſity of ſtating to you very particularly, 
becauſe it relates to one of the main and fingular features of 


| this cauſe. Gentlemen, you have heard again and again, from 
Mr. Attorney General, of the name of Upton; you have 


heard that name from all the witneſſes, except the witneſles to 


| the declaration, who have been called; you have heard that 


name likewiſe from Mrs. Upton, the widow, as ſhe ſtated 
herſelf, of Mr. Upton, Geatlemen, I hardly know how 


| to ſtate to you the extraordinary circumſtance I am about to 
| mention. There was no part in this caſe, I do aſſure you ſin- 
| cerely, that gave me more anxiety than the report that this perſon 
| had been drowned, or was no more. I know that if this perſon 


had 
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had been brought here, that his demeanour alone, and thoſe cir- 


cumſtances which could have been proved reſpecting him, 
would have completely ſatisfied your minds upon this ſubject, 
and that all thoſe obſervations, that I have had the honour of 
addrefling to you, would have received together a double aid, 


merely from his demeanour, and from his character. 


Gentlemen, the evidence of Mrs, Upton is, that her huſband's 


HAT has been found, the only part of his apparel, and that he 


left a ſeal with her the morning he went away. I could not 


_ underſtand what my learned friend, Mr. Garrow, meant by 


that queſtion if it was not this, to impute that this was a token 
of love and friendſhip, which he left with a wife whom he was 
to ſee no more. Therefore, it is to impreſs this idea, that he 
had the premeditated intention of taking away his own life, I 


can put no other ſenſe upon that fact. Gentlemen, his hat has 


been found, Mrs. Upton did not ſay that his body had been in- 


terred, did not ſay his body had been found; and yet it is a rare 


thing, indeed, if a perſon has been drowned, or if a perſon has 
been made away with, that there ſhould be nothing found of the 
body. And it is more rare in this Country than in any other, 
becauſe we all know there is a legal proceeding upon all events 
of that ſort. 

Gentlemen, Upton has not appeared ſince that day. I can 
aſſure you it has been an anxious wiſh of mine that he ſhould; 
whether I can ſhew that Mr, Upton will appear again in this 
world or no, I am ſure I cannot pretend to ſay; but I am 
perfectly ſure of this, that I ſhall be able to lay before you teſti- 
mony, which will at leaſt amount to as ſtrong teſtimony of his 

life, as Mrs. Upton's amounts to of his death. | 
Mr. Attorney General, The Court ſtopped me in this, I 10 
now lay in my claim to anſwer the evidence if any ſuch is offered. 
Mr. Adam. Gentlemen, I have received the intimation of my 
learned friend, as I receive every intimation from him, I am 
ſure with great reſpec, and I have conſidered (as far as the 
moment will give me an opportunity of conſidering ) what 
courſe I ſhall ſteer upon this occaſion. And, Gentlemen, | 
have no helitation | in ſaying to you, and in ſaying to my Lord, 
— 1 
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that whatever the wiſdom of the Court may hereafter deter- 
mine, with regard to the teftimony that my friend wiſhes to 
propoſe upon that ſubject, I think it ſo eſſential to this caſe, 
in one point of view, not at all eſſential in another, which I ſhall 
ſtate by and by, that the evidence with reſpect to Upton's 
doubtful ſituation ſhould be laid before you, that I ſhall cer- 


tainly think it my duty to do it. When I fay in one reſpec, 
and not in another reſpect, I will ſtate, to my learned friend, 


how I do not think it eſſential in one reſpect, —It is not from 


the leaſt idea that every diligent ſearch, that every active enquiry 
that talents and integrity can direct, and, induſtry and integrity 


execute, has not been uſed upon the preſent occaſion, in order 


to obtain this man, and in order to bring him into a Court of 


Juſtice, becauſe I know, perfectly well, that my learned friend 
is that perſon who never ſtates for effect, that which he does not 
mean; and, therefore, when I ſay that I ſhall give evidence 


reſpecting the doubtful ſtate of Upton, I ſay that, moſt undoubt- 


edly, without the leaſt view, or the moſt diſtant hint, that every 


| induſtry has not been uſed, and no perſon can pay any man 
higher reſpe& than I do the perſon who exerciſes the function 


belonging to that ſituation. 
But in another reſpect I think it moſt eſſential; I think 


it moſt eſſential for this reaſon, becauſe if I can raiſe a 
| doubt in your minds with regard to the exiſtence of this 
man. If I can faſten upon your underſtandings, a belief that 


this man is not dead, but has gone out of the way, If I 
can raiſe a preſumption in your minds, that the feal was 


delivered as a trick and as à plan: and that this man (who had 


committed every other crime almoſt) had contemplated, or at 
leaſt wiſhed others to believe that he contemplated ta end his 


| life by ſuicide. If I can eſtabliſh thoſe things, I eſtabliſh the 


foundation of this plot, to lodge in a character, and to reſult 
from a mind fraught with ſuch infamy. Loaded with ſuch op- 


| probrium, that I hardly know how to find words to expreſs it. 
Therefore, as it has its origin in this man. As it intrinſically 

has its origin in him. As it declaredly has its origin in him, 

I think, Judging a: as I now do, under the friendly warning of 


the 


6%) 
the Attorney Gents; judging as I now do for the intereſts of 
my client, I think it eſſentially VOY to lay * evidence 
before you. 
Gentlemen, I have already obſerved upon the effect 0 that 
evidence, and, therefore, I will not take up your time one mo- 
ment longer upon that part of the ſubject; when that evidence 
is given, it will be for my friend to direct your attentibn to the 
effect of that evidence; and if the caſe ſhould take the turn, 
which it ſeems it may poſſibly take from what my learned friend, 
the Attorney General ftates; I then may have an opportunity 
again, perhaps, of ſtating ſome words to you upon the whole of 
the evidence relating to Mr. Upton. 
* Gentlemen, the other evidence which I have to lay bafore 
== you, I have almoſt ſufficiently pointed out in the courſe of what 
I have faid.—]I ſhall produce ſome witnefles, who were in 
France, to the points there.—I ſhall produce a variety of wit- 
neſſes to Upton's character.—I ſhall produce a variety of wit- 
neſſes to the circumſtances of the times, though they are proved 
dy ſuch hiſtory as will be admitted; and a variety of witneſſes 
to the circumſtances of the diſputes, of the rancour, of the ani- IM 
moſity, and of the challenge between. Upton and the other pri- 
ſoners, and there my caſe will reſt, 
Gentlemen, I have now little more to add—I have in the 
firſt place, however, to return to you my moſt ſincere, and I do 
-affure you, Gentlemen, my molt | | grateful thanks, for the pro- 
found attention which you have been pleaſed to pay to me during 
a very long addreſs, upon a very important ſubject, in a caſe in 
which I felt great and almoſt unſupportable anxiety. b 
Gentlemen, I cannot fail to have perceived, from the nature f 
of the evidence, that prejudices may have ariſen in your minds, d 
0 
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or in the minds of thoſe who heard the evidence, with regard to 
the priſoner at the bar; for the evidence certainly went to a 
variety of points which tended to ſhew the general diſpoſition WM J: 
and tendency of his mind, but not the particular application of iſ i: 
that mind to this particular fact. J am ſure that you will lay WF 1 
aſide all prejudices, except ſuch as the evidence neceſlarily MW © 


impoſes upon you, Gentlemen, the unfortunate perſon at the ſe 
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bar ſtands now before you, after you have heard the evidence 
which I have ſtated, to have his deliverance, or to have a verdict 
of Guilty. The whole form of my addreſs has, IJ hope, been 
calculated to impreſs ſoberly, ſeriouſly, and I truſt without any 
impropriety, anxious as I am to diſcharge my duty to my client, 
upon your minds the neceſſity of an acquittal. I wiſh you to 
conſider always upon what principally this cauſe depends—] 
wiſh you to recollect, that there is no colour whatever given to 
the Treaſon in queſtion but from the evidence of confeſſion. I 
will not weary you with a repetition of arguments, or even with 
a ſummary of arguments, upon that part of the ſubject : I have 
relied on authorities from times when men ſpoke with great 
force, and thought with great correctneſs. Let me, then, im- 
preſs on your minds, in words much more emphatic than any 
that I can invent, the particular duty that you have upon that 
particular branch of this ſerious cauſe. = 

Gentlemen, my Lord Strafford, when he was tried for ſuch a 
crime at the bar of the Houſe of Lords, upon evidence ſuch as 
you have heard, ſaid, with that venerable and powerful eloquence 
which belonged to his ſuperior mind It is now ages ſince any 
man was touched to ſuch a heighth on ſuch evidence. We 
« have lived happily for ourſelves at home—we have lived glo- 
« riouſly abroad to the world; let us not awake thoſe ſleeping 
lions to our own deſtruction—thoſe ſad precedents of judicial 
« diſgrace, which have lain ſo many ages by the wall forgotten 
Hand neglected.” 

Gentlemen, let me apply theſe words to the acifine caſe; let 
me'entreat you, not ſlightly upon ſuch cvidence, to awaken theſe 
fleeping lions. What is evidence againſt one man may be evi- 
dence againſt all. — The caſe of every individual priſoner that 
comes before a fury is the caſe of the whole community; be- 
cauſe the whole community are intereſted in the diſtribution of 


Juitice, and in the principles upon which Juries decide. This, 
in that view of it, like every other caſe, is a moſt important one. 


In that view of it I intreat you to conſider of it; and, without 


adding one word more, I now, on behalf of my client and my- 


ſelf, return ꝓou my ſincere and humble thanks for the attention 
with 
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with which you have honoured me; and I anxiouſly implore 
Heaven ſo to enlighten your minds, that you may deliver your 


judgment in mercy, by a verdict of acquittal. 


n 


EVIDENCE FOR THE PRISONER. 


Ar. Gurney. We ſhall now call evidence to diſprove the 
exiſtence of the conſpiracy charged in the indictment. 


Mr. Fames Parkinſon, (ſworn) 
| Examined by Ar. Gurney. = X 


n 9. What i is your profeſſion ? 
A. A ſurgeon and apothecary. | 
9. Where do you live? = E 
4. In Hoxton-ſquare. 
©. Were you in the months of Auguſt and 8 1794, | 
a member of the Correſponding Society ? 

A. Ves. | IE 7 

©. Did you, at that time, frequently attend their meet- I 
ings? | t 
A. The meetings of the Committee of 3 not 
the General Committees. 

Q. Was a perſon of the name E Upton a member of that Nb 


Committee ? e 
1 - 5 8 = Bo 
2, Was Mr. Le Maitre a member of that Committee ? 
F A © h 
: Was Mr. Higgins a member of that Ge! 3 
A. He was. | RIFE 
QD: Was Mr. Smith a member? i fo el 
£ He was. : | | 


2 Were there, to your knowledge, any enquiries. inſtituted 
in 


A 
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in that Committee, or-in the General Committee, by 3 Le 
Maitre, Higgins, or Smith, reſpecting Upton ? 

A. By Higgins and Smith there was an enquiry inſtituted, at 
the requeſt of the Committee of Correſpondence, among whom 
I was one who was very ſolicitous for that Oy into the 
character of Upton. 

2: What was the n which they then brought againſt 
Upton ? 

A. It was ſtated either by Mr. Smith or by Mr. Hodgſon that 
he had heard it reported that Upton had ſet his houſe in Cold- 
bath-helds on fire. 

9. Was that enquiry purſued to any conſiderable 1 5 

A. They were deſired at a meeting of the Committee to make 
the enquiry. 

Lord Chief Juſlice Eyre, You do not mean, I hope, to detail 
to this Court the proceedings of ſuch a Committee upon a 
charge which ought to be heard here and not there; if you go 
to the point to ſhew that there was any enmity between Smith 
and Higgins and Upton, very well; but 1 beg, for the honour | 
of this Court, that we may not have their proceedings detailed 

here. 

Mr. Gurney. 1 only wiſh to ſhew, that the enquiry was in- 
ſtituted at the inſtance of thoſe perſons ; with ſubmiſſion to your 
| Lordſhip, I could not come at the effect without the cauſe. Were 
there, in point of fact, any diſputes upon that occaſion between 

Smith, Le Maitre, or Higgins, and Upton ? 


by the report of Smith and Higgs. 
L. That is not re- you, upon that occaſion, ſee 
| Upton yourſelf ? 
A. Only once; which was for the purpoſe of delivering ta 
him, or carrying a letter to be delivered to him, expelling him 
from that Society. 
Q. Were you at any meeting of the Correſponding Society, 
: which Smith, Higgins, Le Maitre, and Upton were pre- 
| lent? 
cd i 4. At one meeting. — 
in | 0 2. Did 


A. I can only ſpeak of any diſpute that ſubſiſted between them 
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( %%) 
D. Did any thing paſs at that meeting between theſe parties, 


either peaceable or hoſtile ? 
A. Nothing particular, 


Mr. ' Parkinſon. 
| Croſs-· examined by Mr. Attorney General. 
D. Are you the ſame Mr. Parkinſon that was examined here 


| ow little time 1 5 


. Are you the fame perſon that produced, upon that exami- 
nation, a paper entitled, La Guillotine, or George s Head in a 


Baſket? 
A. I do not know that it was produced in Court; it was not 


produced by me. 


A Are you the ſame perſon that produced that moe at the 


Privy Council ? 

A. I produced no ſuch paper at the Privy: Council. 

2. Have not you had in your poſſeſſion a paper called La 
Guillotine, or George's Head in a Baſket, that you got at that 
Society ? 

A. have that paper now. 

2. Have you it about you ? 

A. TI have it not here. 

D, You had it here at the time of the fa I allude to ? 

A. I had it. 

©. Do you know a bern of the name of Peirce, who was 
a member of the Society ? 

. Yes.- 

D. Have you forgot that Le Maitre, Higgins, and Smith, 
met at Pearce's, and were reconciled over a bottle of wine ? 

A. I do not forget it, becauſe the pentechart who aſks the 
| queſtion told it me, 

Q: Do you or do you not know, that having had a quarre 
they were reconciled, and met at Pearce's upon that reconcilu- 
tion ? YE 

A. TI heard that they were reconciled, but I knew the place 


from the learned Counſel, and from no one elſe. _ 
| n | 2. You 


( 95) 

O. You knew that they were reconciled not from the learned 
Counſel, you heard the place from the learned Counſel, as I un- 
derſtand you ? 

A. I was informed they were reconciled before you informed 
me of it. 

Lord Chief Fuſtice lg Who were reconciled ? 

A. Le Maitre and Upton. 

Mr. Gurney. He only ſays he heard it. 

Mr. Attorney General. Do you know Hil the turner ? 

A. Yes. 

©. You had a conſiderable ſituation, I underſtand, in the 
Society you belonged to—you were one of what is called the 
Committee of Correſpondence ? | 

A. I belonged to the Committee of 8 

2. Sometimes, I believe, called the Secret Committee ? 
A. Once called fo, in my hearing, by Vous: for which he 
was very much reprobated. 
2. Hill was a member of the Society, v was not he? 

A. He was. 

Q: Do you recollect going to Hill, after ſome of thoſe perſons 
had been apprehended? _ 

A. T went to Hill for the purpoſe of gaining all the informa- 
tio? that I could reſpecting this buſineſs; I went to other places 
yr the ſame purpoſe, that I might give the Privy Council all the 
formation I could. 

O. You never heard of any mm that Upton had with 
Croſsfield, did you? 
| A. Never. | 
th, ©. Did you hear from Hill any thing about any models that 

any body had given him orders for? 

he A. It was in conſequence of Hill having mentioned his un- 
eaſineſs of mind reſpecting ſomething which he had turned that I 
rel called upon him; it was not until then that I conceived there 
la- could be any thing in the plot. 
Q. Did he name to you, or to any body in your hearing, who 

ace the perſon was that came to beſpeak the models? 
O 2 2 Atr. 
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63) 
"iv: Gurney. 1 ſubmit to your Lordſhip that is not a queſtion 


to be aſked? 


Mr. Attorney General. 1 will not GR it ds you 
know Croſsfield's hand-writing * ? 

A. No. 

D. Did you ever ſee him write ? 

A. Never. 


Mr. James Parkinſon, 
Re- examined by Mr. Gurney. 

2. You have been aſked reſpecting ſome paper, which it is 
faid you got in the — you or not get that paper in 1 the 
Society? 

A, I ſwear poſitively I aid not. 

Mr. Attorney General. Mr. Parkinſon, I muſt beg of you 
not to go away. 

John Bone, (ſworn) | 
Examined by Mr. Gurney, 

O. What are you? | 

A. A muſlin clearer. 

D. Where do you live? 

A. At No. 8, in Weſton-ſtreet, Southwark. 

O. Were you, in the months of Auguſt and September] 
1794, 2 member of the Correſponding Society ? 

A e, .. 

Q.: Were you a member of che General Committee? 

A. I was. 

D. Was Mr. Upton a member of that Committee ? 

A. He was not. 

O. Was Mr. Le Maitre? e 

A, He was. 

9. Was Mr. Smith a member? 

A. Yes. | 

2. And Mr. Higgins? 

A, He was. | 

SO. Was Mr. Croſsfield a member? 


197 
A. He was not. 
D: Do you know of any diſputes between Upton and Smith, 
Higgins, or Le Maitre, or either of them? 

A. I do. 

O. When did theſe diſputes originate ? 

A. I cannot be particular as to the time when they took place; 
it was ſome time after the commencement of Auguſt. 

9. How long did they continue? 

A. I never knew that they were healed, becauſe they origi- 
nated in Upton's bad character; they had a bad opinion of him 
in conſequence of that bad — which I never knew was 
taken off, 

Q. Can you recollect the days upon which mit, Higgins, 
and Le Maitre were taken up ? - 

A. I believe it was on the 2 aw of Spenden, or ſomewhere 

chereabouts. 

Ar. Gurney, 1 dare ſay the dates will be admitted. 

Mr. Attorney General, T riſe to ſtate my admifſon of the 
times when theſe perſons were apprehended. 

Mr. Gurney, Le Maitre and Higgins were apprehended on the 
evening of the 27th, and Smith on the evening of the 28th. 
Now, were thoſe imputations reſpecting Upton's character ſup- 
ported by either Smith, Higgins, or Le Maitre? 

A. Yes, they were by Smith and Higgins I know; I never 
had an opportunity of converſing with Le Maitre, becauſe I only 
ſaw him in the General Committee. 

2, Were you at any meeting when *. n and Upton 
were preſent ? 

A. Yes, in the General Committee, 

Q: At that time was there any charge brought by Le Maitre 
againſt Upton ? 

A. I do not recollect that there WAS, 

2. Was there any diſpute between them at that time ? 

A. There was a great diſpute. 

A Was that diſpute carried gn with a great degree of yio- 
lence ? | 

| A Yes, on both ſides. — | 
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2. Can you recolle&t the date of that ? 
A. Yes; it was, I believe, on the 4th of "EF DIO 
2. Do you recolle&t any of Upton's expreſſions . 
Mr. Le Maitre at that time ? 
A. I remember that they quarrelled, that their quarrel roſe to 
a conſiderable heighth, and they threw the whole aſſembly into a 


very great degree of agitation, in conſequence of a letter that 
had been conveyed into the General Committee, caſting a 
ſtigma upon the Committee and the Society; which letter ap- 


peared to have been written by Upton. When the letter was 


known to be written by Upton, and he confeſſed it, Le Maitre 
was remarkably ſevere upon him; he called him the man, for he 
conſidered him unworthy the name of citizen, and thought he 
ought to be turned out of the Committee; Upton, in conſe- 


quence of this, broke out in a ſtrain of abuſe, and uſed all thoſe 
epithets which men in the habit of abuſe are accuſtomed to uſe. 
2. Do you recollect any particular expreſſions that he uſed f 
A. No. 
E Were they expreſſions of a viekent nature ? 
A. They were violent. —Upton threatened to be n of 


= Maitre: Le Maitre ſaid, that if he had any thing to ſettle 


with him he had better do it at another time than the preſent ; 


and for that purpoſe he wrote his addreſs, and gave it him, 


2D: Were you preſent : at any quarrel between Higgins and 


Upton? 


A. The ſame evening, in conſequence of Upton? s very diſ- 
orderly behaviour in the General Committee, a vote of cenſure 
upon Upton was moved by Higgins in the General Committee: 
the Committee diſcuſſed the propriety of it; ſome were for 
paſſing the vote, others againſt it; but the generality of the 
Committee being of opinion that a vote of cenſure ſhould be 
paſted upon him, Upton ſeemed inclined to avoid the diſgrace of 
a vote of cenſure, by moving towards the door, in order to go 
away; Higgins then roſe, and ſaid to the chairman—If you are 
about to paſs a vote of cenſure upon Upton you muſt be quick, 


for he ſeems to be hopping off, Upton felt himſelf extremely 


angry, and ſaid- Vou wretch, that is a reflection upon my 


natural 


0 


natural infirmity. Higgins replied—If he was. to- anſwer bim 


in his own diale& he ſhould tell him he lied, but it ſhould ſuf- 


ice at preſent to ſay he did not mean it fo. 


O: Upon that occaſion, or any other, \ Was there any diſpute 
between Upton and Smith? 

A. I do not recolle& any diſpute between Smith and Upto, _ 
but Smith, Higgins, and myſelf, were members of the Com- 
mittee of Correſpondence, where Upton's bad character was firſt 
broached, and Smith and Higgins were very active perſons in 
getting information for the Committee relative to his character 
upon this occaſion; Smith ſaid, that if Upton's name was con- 
tinued in the printed liſts of the TOs his name ſhould not 


continue in it. 


DB. Were you preſent at any other diſpute between gon and 
thoſe perſons-? - 

A. I do. not recolle& that I was. | 

: Were you preſent at any meeting ſubſequent, when any 
thing like a reconciliation is ſuppoled to have taken Rage FJ 

A. Certainly not. 

Q. Was this enquiry, by Smith, 1 and Le Maitre, 
concluded at the time of Upton's examination, and of their ex- 
amination ? 

4. The buſineſs had come to a concluſion, for aught we 
knew; for we had reſolved to publiſh our liſts without the name 
of Upton being in them, ; 

O: Then, in point of fact, this enquiry, thus purſued, had 


not terminated till the night before their apprehenſion ? 


Lord Chief Fuftice Eyre. He mentioned a fact, that the night 
before they had reſolyed to publiſh, a liſt without Upton's name. 

Ar. Gurney. Had the enquiry been purbuce regularly from 1 its 
commencement till that time: 


Lord Ghief Fuftice Eyre. Aſk him what they did reſpecting it 


| afterwards. 


Mr. Gurney. Do you recolle& any ſpecific — ſubſequent 
to the 4th of September, when any thing paſſed between Upton, 
Smith, Higgins, and Le Maitre? 

A. I do not. 


04 N; But, 
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Q. But, in point of fact, the enquiry had not terminated till 
the night before his apprehenſion ? 

A. It had fo far terminated that we were bebe about vr 
ton's character. 


Fohn Huttley, (ſworn) 
Examined by Mr. en; : 
2. What are you? 
A A watch-ſpring maker. 
2, Where do you reſide ? 
A In Great Sutton-ftreet, Clerkenwell. | 
2. Did you know Upton, the watch-maker ? 
A. Yes. 
""— How long have you known him ? 
A. T had a knowledge of him for about five years. 
©. Did you ſee him about the month of * 17947 
A. That was about the time. 
DH. Do you remember any eee that paſſed between 
you and him at that time ? 
A. I was in company with him and another 1 
Qt. Perhaps you may recolle& it better if I tell you that a 
perſon of the name of Brown was preſent ? 
A. He was. 
O: What was that converſation about ? 
A. Concerning the perſons who had been adi up; Le 
Maitre, Higgins, and Smith. 
Q. What paſſed upon that ſubject between FN 
A. I walked backward and forward] looked upon Upton to 
be a dangerous man, and I did not care to be ſeen with him: 
T heard him diſcourſing concerning theſe people with Brown ; he 
ſaid it was their own faults, that he ſhould never have troubled 
his head about it, but they had made very free with his character: 
I ſaid—Perhaps they may have known as much of you as 1 have 
known. 


2. Was any thing more ſaid about theſe people? 
A. No. 


- : Willum 
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William Brown, (ſworn) - 
Examined by Ar. Adam. 
e. Do you know Upton ? 
1 Fes. 


Do you remember having had any converſation with him 
in ee 179 5 ? "TE | 
A. Les. = 


2. What did it relate to? 


A. I was aſking him his opinion concerning Croßsfield, what 


it was that he was detained for; he faid—God knows, I cannot 


tell: he mentioned the place where he was detained, down in 


the Country, but where I cannot recolle&: I aſked him further 
if he knew what the chief eulen was * him; he ſaid, 
he did not know. 


©. Had you" any converſation with args about Le Maitre 
or Higgins? 


A. Yes; I aſked him if he did not mae Higgins nai Le 


Maitre; he ſaid, yes, he knew Higgins, Le Maitre, and Smith, 


they were three damn'd villains, and had uſed him in the moſt 
villainous manner, and that they were ſtill continuing to hurt his 


character in every place where he went; that they had attacked 
him in the ſtreet, by giving him the name of informer, and 
abuſed him in that manner, and had gathered a great number of 
people round him; that he thought his life was in danger by 
them, and if they did not deſiſt he would take ſome other means. 


told him he ſhould make an allowance, conſidering the ill- uſage 
he had given them, by laying an accuſation againſt them appa- 


rently unfounded, as the priſoners had been acquitted ; he ſaid, I 
was unacquainted with the former part of the ſtory ſeemingly z 
and then he told me he would relate the whole to me; he ſaid, 
ti that prior to that, when the ſtate priſoners before were taken up, 
ſome of their families being in want, the London Correſponding 
Society choſe to raiſe ſubſcriptions, to give ſome little aſſiſtance 
to ſome of the families, they thought it convenient to open a 
public ſubſcription, and that among the reſt of the houſes to be 
opened for that purpoſe mine was one; that Higgins, Le Maitre, 
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1 
and Smith came forward, and accuſed me as a thief, and a 
ſwindler, and an incendiary, and the Society refuſed to give me 
a fair trial upon it; and they ſtill continue to go on in that 
abuſive ſtyle in public company.” I told him that this accuſation 
certainly could not ariſe from nothing: he ſaid, “ he would tell 
me what it aroſe from:“ he faid, © he did once keep a houſe in 
Cold-bath-fields ; that his houſe was burnt, and that he was ad- 
vertiſed, and a reward offered for the apprehenſion. of him— 
that he agreed with a friend of his, that provided he would give 
him a note of hand, payable to him, or to a part of his family, 
for a part of the reward, he would diſcloſe ſomething which 
would bring him in ſo much money; accordingly his friend did 
ſo, and his friend delivered him up to juſtice;“ and he appealed 
to me to know whether there was ground for them to accuſe 
him in public for ſuch a thing as that, if ſuch a powerful body 
of men as the Phœnix Office, had entered a proſecution againſt 
him, and had not been able to prove any thing againſt him, 
whether he was not acquitted in the eye of the law, and whe- 
ther any man ought to come forward and publicly accuſe him.— 
JI made a reply, that there was room for ſuſpeRing him to be a 
man of a bad character; and whether he had brought the accuſa- 
tion againſt Higgins, Le Maitre, and Smith, from a good or a 
bad motive, that it had done the Society good rather than harm, 
for the Society had encreaſed in three works more e than ever it 


had done before. 


Ar. Adam. Have . ang more to 05 abou en and 
Le Maitre? 

A. No. 

Mr. Attorney General. I have no objection to any o& theſe 
orators; I am ready to admit that Upton is what he ſtated. him- 
ſelf to be, when he brought forward ſuch a charge in which he 
was the accomplice ; that he was as bad a man as you pleaſe; 
and I have no objection to your taking his motive to be as ma- 
licious as you pleaſe. 


ro 


(mn) 


Uhr bee (laorn) 
Examined by Mr. Adam. 


a priſoner there ** 
A. I was. 


29. Did you live on board the ſame priſon ſhip with him ? 
A, I did. 

2 LY For how long a time? ? 

A. From the 19th of February till early in May. 


2 Had you an opportunity of ſeeing much of Mr, Croſs: 
field during that time ? 


A. Yes, I was conſtantly with * 

A Were you with him at the time he came away * 

A. No, I went to the hoſpital ill. 

Q. You remained behind when he came away? 

A. I was in Ae ſhip after he left it. 

2: During your intercourſe with Mr. Crofsfield, have you 
ever heard big make any declarations reſpecting the King? 


A. No, I do not t recollect any; I have frequently heard him 
ſing republican ſe 


2. Did you ever drr him make any declarations reſpeAing 
any plot? 


A. Never. 


D. You lived with him very conſtantly ? 

A. Yes, 

2. Did you meſs with him ? 

De Silt 

2; Who was at your meſs ? 

A. Captain Clarke. 

O: He was he Captain of the Pomona? 
„ 

Q. Mention the names of any others that you recolle# ? 

A. Captain Bligh. 

O: Is he in England now? 

A. I believe he is at Exeter—Mr, Dennis, Mr Denton, the 
mate of Anas Bligh's ſhip. . 

S Do 


2: Were you priſoner at Breſt, when Mr. o ge was 
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2. Do you know whether he is in 1 ? 

A. I believe he is at Exeter. 

O: Who elſe? 14 
A. Mr. Widdiman, the mate of the ſhip I was in. 

2: And you were all at the ſame meſs together? 

4. Tes. | 

©, Mr. Croſsfield uſed to be very jolly? ? 
re 
Qi I believe it was a cuſtom there for 1 n were Sck | 

on board the pies ſhips, to be carried aſhore to the b 
calf.” 

1 Ye. \ 

Q: Did it require any ſerious ilinef to be carried on ſhore to 
the hoſpital ? 

A. No, I had a flight alneſs nd: went to the boats 1 was 
in the hoſpital from the I8th « or wn of 88 till ſometime in 
July. 
een conſequence of that you did not come over in the 

cartel? | 

ado; came over in the ſame 3 | | 

O, Could you have avoided coming over in that cartel | ? 

A. I did not try, 1 wiſhed to come over. 5 

E If you had rather wiſhed to have remained, could not you 
have remained there! p - 

A. I cannot tell that, 

O. Would not you, upon a Bk DEEP of a fight ilneß, 
have been carried to the hoſpital? 

A. Yes; ſeveral perſons had been carried to the hoſpital, two 
or three days before we came way, and conſequently did not 
come over in the cartel. 

2. Did you come in the ſame ſhip with Mr. Crokficd?, 

A. I did. 

©. You knew him perfectly well by the name of Crofaficd f 

A. Yes; he ſigned his name as a witneſs to ſome papers & 
mine, a 
2 At what time was that? 

A. Early in May— little before I went to the hoſpital, 


L. Wa 
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9. Was he generally known, in your' meſs, by: the name e of 
Croſsfield? | 

A. We always called him Doftor, i in the met 

©. But his name was known? 5 

A. Ves, it was to me, becauſe I ſaw him fign his name. 108 

Q. You called him Doctor, as you would any other medical 
man? 
A. Ves. 
D. Was he the n — your indi 

A. He was: 

©. How long were you in your paſſage over ? 

A. Three days. 

2. Were Le Bretton, and Dennis, likewiſe 3 in the cartel ? 

A. Yes. 


A. Did you ever happen to ſee them and Mr. Croſsfield to- 


gether? 3 6 

A. Never particularly at; in any converſation. 

2. Do you remember ſeeing them particularly i in 
Breſt harbour? 

A. No, not more fo than others. 

Q. Did they live in that ſort of intimacy that you could Lupe 
pole Mr. Croſsfield told them any ſecret ? 

A. They were intimate, Captain Clarke, and Mr. Crolsfield 
and them, the early part of their time. 

2. How came Dennis and Le Bretton, not to be ſo intimate 

with them the latter part of the time ? 

A. I underſtood it was from a watch that Mr. Croſsfield had 
of Mr. Clarke's, that he would not give up to him. 

2. Did you ever hear any converſation between Le Bretton 
and Dennis, and Mr. Croſsfield, upon the ſubject of what was 
in the Pomona, at the time of the capture ? 

A. No; but I heard Croſsfield 5 that he would take this 
watch. 

. Mr. Croſsfield then W in your meſs till the very 
laſt-Did he meſs with you in the cartel as you came over ? 

A. No. | 

2. Were did you land? 1 

VCCVV- A. At 
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A. At Fowey, in Cow. 1 
2. How did Mr. Crolsheld appears at the time of coming 
away from Breſt ? 5 
A. He appeared to me to be uy glad that be as coming 
home. 
2: He did not — the bat unwillingneſs to return, did 
he? 
A. No. 
2. What is your profeſſion, and fitwation in life? 
A. 1 was going out Agent to the Canaries. 
Q.: For whom? 
A. For a houſe in St. John's-ſtreet. 
E And you were 9 
A. Ves. 
Q. Did Mr. Crofsfield drink hard ? 
A. Very hard. 
Q. You were going out Agent to the Canaries ? 
Bo Yes, [1 was going out for wines for Government 


Mr. Fohn Cleverton, 
 Croſs-examined by Ar. Attorney General. 


9. You ſay Mr. Croſsfield appeared to be very glad when he 
was coming home ? 
£. Yes. 
D. Perhaps you might have been by when he ſaid, juſt before 
bb | he came away, that things had been all ſettled now to o his ſatis- 
A faction? 
4A A. I donot recollect that expreſſion. 
Were you by when he was muſtered by the name of 
Wilſon ? 
A. 1 was in the ſhip, but I do not recollect his . mul: 
tered by the name of Wilſon ; I heard he had put his name 
down as Wilſon in the liſt, but I never ſaw it. | 
©. You frequently heard him angie republican ſongs? 
ts You, 
2. Did that — any quarrels among 385 
A. Never. | 
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Q: Do you recollect a ſong,” with a chorus = _ Tonk, 


plant the tree ? 
A. I do. 


2. Be fo good as read that ( giving a paper: to the witneſs,) 


and tell me whether N ever heard the priſoner ſing that 
ſong ? | 
Mr. Adam. Does your Lordfhip think this is evidence? 


Lord Chief Fuftice Eyre. 1 do not know whether this ſong 3 
will amount to any thing; he has ſaid he never heard the pri- 


ſoner ſay any thing about the King. 

A. I do not recollect nn that is exaly d the dong he 
ſung. 
Hr. Attorney FIERY T offer it both to prove the fact; the 
witneſs has already ſworn of ſinging republican ſongs, and offer 
the matter of it as part of the prifoner's declaration upon that 


very ſubject.— Read it through, and tell me whether you have 


any doubt about it? 
A. I have no doubt. 


Mr. en General. Then I offer this as evidence. 


[It was read by Mr. Shelton.] 


66 See, Britons, ſee, that riſing beam, 
« The Eaſtern ſkies adorning ; 

« Tis freedom's ſun begins to gleam, 
« And wakes a glorious morning. 


« Now deſpotiſm from France is chas'd, 
« And church illuſions vaniſh'd, _ 

« Ne'er let them in our iſle be plac'd, 
« But far from Britain baniſh'd. 


CHORUS, 
« Plant, plant the tree, fair freedom's tree, 
Midſt danger, wounds, and ſlaughter; 
Each patriot's breaſt its ſoil ſhall be, 
e And tyrants blood its water. 
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« Let trembling deſpots fly the land, 


« We'll ftretch forth a fraternal hand, 
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« « They come, they come, ſee myriads come, 
« From Gallia to invade us; 
« Seize, ſeize the pike, beat, beat the . 
« 'They come, my friends, to aid us. 


[ 


« To ſhun impending danger ; 


« To hail each glorious ſtranger. 
1 Chokus, Plant, 2 the tree, Ke, 


« That = which 8 paſt, 


« To deſpots was appointed; 


« The ſovereign people claim at laſt, 


For they're the Lord's anointed. 


« The uſeleſs Crown which long adorn' d, 
4 The brows of Royal Ninnies; 
4 To nobler purpoſes is turn'd, 
« Coin'd into uſeful guineas. 


« Cor: s, Plant, plant the tree, &c. 


« Thoſe high TEE Lord, Duke, and Earl, 
« Which ſet the croud a gazing ; 


Are priz'd as hogs eſteem a pearl, 


« 'Their patents ſet a blazing. 


« No more they vote away our wealth, 
« To pleaſe a King, or Queen, Sir; 


* Now glad to pack away by ſtealth, 


« To 'ſcape the Guillotine, Sir. 
« CrHoRvs, Plant, plant the tree, &c. 


« Our Commons too who ſay forſooth, 
« They repreſent the nation; 

« Muſt ſcamper Eaſt, Weſt, North, and South, 
« To 'ſcape our indignation, 


“ Their 
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00 Their Speaker's mace to current coin, | 
We preſently ſhall alten: 
« And ribbands late ſo gay and fine, 
« We'll change for each an halter. 


cc r Plant, plant the tree, &c. 


« On holy mummeries our boys, 
„ Contemptuoufly ſhall trample; | 
« And yonder dome that props the ſkies, 
„ Shall turn to Reaſon's temple. 
« Then ca ira, each corps ſhall ſing, 
« To chear the broken hearted ; 


And Prieſtcrafts bells no more ſhall ring, 
« To thund'ring guns converted. 


0 


* 


c CHORU 85 Plant, plant the tree de. 


« Behold the Bank its ECT traſh, 
« Unworthy our regarding ; 
« Mere paper wealth, ideal caſh, 
„ Whole pounds not worth a farthing. 
4 The Stocks like vapours on the hills, 
« Shall vaniſh from our fight, Sir; 


And Abraham Newland's ſwindling bills, 
May cover paper kites, Sir. 


« CHoRus, Plant, plant the tree, &c. 


| « Thoſe 1 ſee, with face of braſs, 
And wigs replete with learning; 

« Whoſe far fetch'd apophthegms ſurpaſs, 
Republicans diſcerning, 


« For them to ancient forms be ſtanch, 
« To ſuit ſuch worthy fellows; 

« Oh, ſpare for them one legal branch, 
I mean, reſerve the gallows. 


« Chokus, Plant, plant the tree, &c. 
> A &« Tig 


(270 ) 
_ « 'Tis done, the glorious work is done, 
« Rejoice with one another; 
« To plowſhares beat the ſword and gunz 
“ For each man is your brother. 


e Deteſted war ſhall ever ceaſe, 
In kind fraternization | 

« For all is harmony and peace, 
e And all the world one nation. . 
cc Cnrorvs, Plant, plant the tree, &c. 


Mr. Attorney General. Was the chorus f ung at the. end of 
each of theſe verſes—Plant, plant the tree, &c.? 

A, I do not recollect whether it was or not. 

D. You remember the chorus? 

A. I remember the chorus perfectly well. 

Q, Perhaps you may have a recollection of ſome other ſongs 
ſung by the priſoner? _ 
A. I do not immediately recolle& any. 

2. Favour me with caſting your eye over that ſong ? (/hew- | 
ing the witneſs another paper.) 
5 do not recolleèt his ſinging this ſong. 


Mr. John Cleverton, 
Re-examined by Ar. Alam. 

2, Can you take upon yourſelf, poſitively, to ſwear, that 
| theſe were the words of the firſt ſong that he fung ? 
A. No, I cannot; I never heard him ſing it above once or 
twice, and I paid very little attention to it. 

9. And for ought you know many of the verſes may have 
been tranſpoſed ? 

A. They might, but I cannot ſay. 


(=) 


Mr. >” Hs Collins, ( es) 


Examined by Mr. Adam. 
Q. Were you in the priſon-ſhip, at Breſt, at dhe time Mr. 
Croſsfield was there? 
A. I was; I commanded one 81 tem. 3 : 
2. I underſtand that they were Engliſh ſhips, and they had 
put Engliſh Captains on board to command ? Ss 


A. No, we were cartels, we were detained there for a long 


time ; they thought proper to convert the ſhips into priſon-ſhips, 
and in conſequence of that we were filled full of them. 

©. Was Mr. Croſsfield one of the priſoners on board? 

A. He was; I heard there was a medical man on board one of 
the other ſhips, he was not then on board my ſhip, and I made 
application to the commandant, and he granted me the liberty 


to invite him to come on board, to take care of the ſick priſon- 


ers, which he did with great care and attention; and I am con- 
fident he ſaved fifty or ſixty lives, from his great care and atten- 


tion, during the time he was on board he lived with me in , the | 


cabin, along with ſeveral other gentlemen. 
. Do you recolle& the names of theſe oentlemen ? 


A. There were two brothers of the name of Byron, there 


was Captain Lambton, Captain Taylor. 
2. Do you know whether the Byrons are now in England ? 
A. One of them is now at Portſmouth, 
2, Was he a Captain of a ſhip R 
A. No, a paſſenger. 
9, What rank of life is he 1 in? 2 
A. A young man. 


Q. And a perſon in che ſame ſtatiom of life that you yourſelf 


are ? | | 
A. Yes: | 


Q: Do you know where Mr. Taylor is now ? 
A. No. 


Q. Captain Lambton ? 
A, He is now at Newcaſtle, 
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9. Do you remember any more gentlemen that were on 
board ? 1010 | 

A. Not at that tiges d 

L. Did you live in great intimacy with Mr. Crofefield ? $ 

A. We did ſo. 

E: You fay he has a good deal of ſkill in os profeſſion ; but 
independent of that, what ſort of character is-he ? 

A. ] did not know, the man before. | 

D. Did the glaſs go pretty freely round? 

. Our ſituation was ſuch, chat for want of better employ. 
ment it did ſo. | 


VP. Did Mr. Crofsfield e ever fay any thing to you about any 


plot he was concerned i in? 


A. During the time he was i in my. company, 1 folemaly | pro- 
teſt, that not a word of the kind was ever mentioned about 


| plots, or any thing againſt his Majeſty or the Government. | 


Q. Do you know an old man of the name of Winter? 

A. I do, he was one of the meſs at that time whenever be 
choſe to come. 

A Do you remember any 1 of Winter's telling! ? 

A. Oh, yes, a, number of ſilly fooliſh things he uſed to tell, 

2. Do you recollect any particular ſtory about any animal 


that he caught! ? 


A,. Oh, a number of fooliſh ſtories of that kind, I ber 


| ſeveral, one was of his catching the devil in the ſhape of a Ls 
and ſuch ridiculous nonſenſe as that. 


©. Did he fay, that he took this hare for the devil ? 

4. He certainly did ; and was very much diſpleaſed when we 
contradicted him. 

©. You take upon yourſelf to ſwear, that he uſed to ſay that 
this hare was the devil? 

A. Yes, that he believed it to be ſo; and not 1 that, but 
he told another ſtory of the ſame kind 


D. He was, in ſhort, a man who dealt in the marvelous ? | 
A. He did; and he was the common laughing ſtock of the 
whole ſhips crew—Indecd, from his own converſation I believed 

1 | be 


/ 


1 


9 wes 
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he was ſomewhat flighty at hes underſtood that he had loft 


a good deal of property, whether it was from that, or his 15 
priſonment, or one thing or another, but I really believe at times 
he was—in ſhort the ſailors laughed at him. I have known him 
myſelf, walking the deck, and talking to himſelf a Whole night, 


J have got up frequently and ſeen him walking and talking to 


himſelf the whole night; he was a man that "_ very n * 5 
was the laſt in bed and the firſt up. 


Q: Was not YL a perſon ou! uſed to o make a for of butt 
of? 


A. He was. 


Lord Chief Juſſtice Eyre. He ſaid he was the common n langh- 
ing ſtock of the ſhip. _ | 


Mr. Adam. Had you any cawett with Winter upon the 
ſubject of Mr. Croſsfield? 


A. No, never any. private . of any "2 for he 
was a man not of the caſt for me to converſe with. 


Mr. Anthony Collins, 


| Croſs-examined by Mr. Law. 


9. You was particularly intimate with Crolsheld : 'F 
A. Yes, as living with him. 


O. He would probably tell you the reaſon of his leavin 


| England! ? 


A. He never did; only mentioning his pecuniary 88 
that they were deranged—in ſhort, he had no money, and has 
aſked me for a little. 


O. He never mentioned a word of what made him leave 


England rather ſuddenly ? 


A. Nor that he had left England ſuddenly ; ; only thay be was 


taken i in a ſhip going to the South Seas, 


9. As the grog went about pretty freely, I take for gan 
you had ſongs ? 


A. We fung of courſe to paſs the time away. 


. Were the longs orderly, favourable to good Government, 
or what? | 


4. I do not recollect any ſongs againſt the Gqrernment. 
— — 2 You 
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ou n bear him e bn the chorus 
of which was | 


« Plant, JE the 1 fiir freedom 8 trad. 
M6 Midſt danger, wounds, and ſlaughter; 
; « Each patriot s | breaſt, its ſoil. ſhall be, 
OM... * And tyrants, blood its water, © 


You never | heard him ſing | ſuch a ſong as that? 


A. J do not recollect any thing of the kind. 

2. He was quite another fort of man ? 

A. Yes, 

Q. Probably his uſual bong wmas—Gol fave the King? ? 

A. I do not recollect that. 

2. Rule Britannia? 

A. That of courſe was ſung. 

2. Have you heard him ſing, Rule Britannia? 

A. I cannot ſay I have heard him ſing that, but in the com- 
pany we have done it. 

A But you never heard him bog any ſong of a ſeditious, or 
bad tendency ? 

A. I have not. 

. Nor you never had any communication from him of the 
reaſon of his leaving England? 

A. No. | 

2. Did you happen to know by what name. he was multored, 
when he came for England? 

A. 1 was informed he had put down a differen name, 

a, Did not you think that odd? 

A. From his circumſtances being in a bad ſtate in this Coun- 
try, 1 ſuppoſed he did not chooſe ta be known, 

2 Vou underſtood it to be to protect himſelf from any en- 
quiries of his creditors ; and not to ſcreen himſelf from Any en- 
quiries of Goyernment ? 

A. Yes. 

2. And his behaviour was uniformly that of an orderly and 
good ſubject ? 

A. Yes. 


. 215 ) 

es. 

Q. And you was wich him every day from April to > Augult 

es... 
2. He was rather remarkable for the ea of his conduct, 
a man you would rather deſcribe as eminent for his loyalty ? 

A. As to his political principles he never ſaid any thing in 
that reſpect, * reprobagng the war that it. was an unjuſt 


OB: iow! 
E But i in other reſpects he was a man of eminen Rar ? 


A. Ves. | OY 
Mr. 00 Collins, | 


Re- examined by Mr. Adam. 
_ ſung ſongs to Fart, the miſerable time you * in 
captivity? 
A. Yes, 


©. Did Mr. Crofsfield Ws! miſerable as well as the reſt? 


A. He did at thoſe times and moments when he was ſerious 7 


: 1 likewiſe have heard him ſay that he had offers from the Com- 


mandant to ſtay in the Country to ſuperintend the hoſpital, which : 
he thought proper to refuſe, as wiſhing to return to his own 
Country he told me that not only once but ſeveral times, to 


ſuperintend an hoſpital, called Landernau, which, he ſaid upon 
conſideration he refuſed, as he wiſhed to come to his native 
Country. 


Mr. Law. Were you by when he faid that every thing was 


ſettled to his ſatisfaction? 
A. He ſpoke French, and of courſe *. not underſtand him. 
2. Did you ever hear him ſay what had been ſettled between 


him and the people at Breſt, which Was ſo much to his ſatisfac- 


tion? 

A. Nothing at all, 

2, You never heard him fay any thing had been ſettled to his 
ſatisfaction? 

A. No. 


NV; You did not hear what terms. were ſertled bedwcen them | 
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at the time of his coming away, that induced his LY back to 
England? | 

A. No; when the priſoners were to be releaſed det ſeemed to 
be rejoiced. | 

| Lord Chief Juſtice E yre. Did my: happen to "know. Mr 
Cleverton? 

A. T had ſome kndwidee of kit" £ | gp: 

Lord Chief Fuſtice Eyre. Was he ever on handy hip ? 

A. Not more than once or twice, he did not ſtay on board—he 
was on board one of the other — was I think part of the 


time at the hoſpital ſick. 


Elizabeth Smith, (worn) 
Examined by Mr. Adam. 
©. Are you a married woman? 
A. I was; but I have been a widow eight years. 
| D. Where do you live? 
A. No. 17, Great Hermitage-ſtreet, Wapping. 
. . ©. How long have you lived there ? 
| A. have lived about eight years in that houſe. 
| 2, How long did you live in the houſe you were in before ? 
A. About ſeven years. 
E Was that in the ſame part of the town | = 
A. In Red Lion-ftreet, Wapping. 
Q So that for the laſt fifteen years you have been a conſtant 
reſident i in Wapping, in two houſes? | 
A, Yes. 
Q: Do you know the priſoner Mr, Crofheld? 
A. Yes, I do. 
Q. How long have you been ne with an * 
A. Five years. 
2, Have you ſeen much of him turing that time? 
A. Ves; he has been very often to and fro to my houſe, 
Q: Have you ſeen enough of him to know his diſpoſition or 
chara&ter—Is he a man of levity, or a very ſerious man? 
4. He is a man of levity. 


— 


the priſon ſhip. 


( 27 ) 
2s he a man of a ſevere harſh tember? 
A. No; quite the reverſe, 


Q. Do you know Captain Clarke who was Captain of of tho 


Pomona ? 


A. Very well, he lodged with me. 
Q: How long have you known n Clarke ? 
th About two years. 


Q: Do you know A perſon of the name of Le Bretton? 
A. Ves. 
2 How long have you known wat perſon? 
A. He was before the maſt with Captain Clarke, and fo he 
uſed to come to the houſe—Captain Clarke had my firſt floor— 


Captain Clarke and his wife boarded in my houſe. 


9. Do you remember Mr. Le Bretton coming to your houſe 


at any time to ſee Captain Clarke, fince pate gener n n ng : 
from France? 


A. Yes. 

2. About what time was at ? | 

A. I cannot exactly ſay; but I believe about ten FP! after 
Captain Clarke left my houſe 1 to go to Yarmouth, Ts from 

Q: Were you in company with thoſe perſons at that time? 

A. Le Bretton called upon me and told me I might expect 
Captain Clarke that night, for he had been examined at Guild- 
hall or ſomewhere, and he had wrote for him. 

2, Did Captain Clarke come ? 

A. He did. | 

' 9. Were you preſent with Captain Clarke and Le ment. 

A. „„ 

What did he ſay to Captain Clarke —did he ak him 
whether he had ever heard this, or no ? 

A. Le Bretton ſaid he had heard Mr. Crofsfield deſcribe a gun 
to him in the preſence of Captain Clarke, and he ſaid to Captain 


Clarke you was preſent at the time Le Bretton ſaid he had 


heard Mr. Croſsfield deſcribe it, and that Captain Clarke was 

preſent at the time—Captain Clarke ſaid he never heard it. 
&. Did any thing elſe paſs upon that ſubje& between you? 

| 4. Le 


6289 

A. Le Bretton ſaid ſeveral times he haped he would hang him. 

, You have known Mr. Croſsfield I pink you ſay thels five 
years—did he ever lodge at your bouſe? | TE 

” TC | 

QO: Under what name did he lodge at your. houle ? 

A. Always: under the name of . Croſsheld. = 

9. At what particular time did he lodge at your houſe? | 

A. He has lodged at my houſe at three different times. 

2. Name the times, if you recolle& them? | 

A. About three: years ago the laſt time that he lodged at my 
hauſe was about a month · before Chriſtmas— it was in the begin- 
ning of :February when be joined Captain Clarke's ſhip at 
Portſmouth he dined on Chriſtmas day 1794 with Captain 
Clarke at my houſe, that was the day Captain Clarke left my 
houſe, but Mr. Croſsfield did not Pig the ſhip at Pop 
for five weeks after that, 

2. Where was he all that time ? 1 

A. In my houſe—he uſed to go. to n. with Captain 
White, a gentleman who lodged with me at that time. 

Did he uſe. to go about with Captain White 0 other 
gentlemen * ? 

A. Yes; to the Change and different places, 

Ar. Attorney General. Vou ſaw bim there? | 

A. I did not ſee him there, but he uſed to. 89 and return. with 
the gentlemen. 
Mr. Alam. He uſed to go about without any — ? 
A. I never knew of any concealment. 
D: Were you preſent when any thing paſſed 1 I and 
Captain Clarke reſpeCting his going to the South Seas? 

AH. Mr. Croſsfield came into the, houſe one day and Captain 
Clarke was ſpeaking to a gentleman to recommend him a ſurgeon, 
Mr. Croſs field enquired where he Was going, and-faidiperhaps he 
might go with him; that is all that I knaw. _ 
42, What is yqur opinion of Mr. e general cha- 
racter? 

A. He is a. very good matured. men; == TS fure ou 
hurt nobody. F 


2 bi 


(200) - 
2. Did Le Bretton ſay any ching further about -Captain 
Clarke s having heard this matter that PERO with * to 
the plot? Nr bt > 
A. No. 
D.: Did he preſs Captain Clarke upon it! 
4. He faid two or three times that he was preſent. 


Elizabeth Smith, 
Croſs-examined by Mr. Wood. 


2. Did Mr. Croſsfield _ at your houſe before he went 
down to Portſmouth? 
A. He lodged at my houſe two months before bs wad 
2. And up to the time when he went down to Portſmouth ? ? 
A. Ves; he went ſometime the beginning of February. 
2. You endeavoured to learn from Le Bretton and Dennis 
what they had ſworn before the Privy Council? | 
A, No, I never aſked. them a queſtion, nor I never * 


Dennis ſay any thing, but I heard Le Bretton lay that to Cap- 


tain Clarke, 


Q: But haye not you ks mand Deb what ey 1 


had ſworn before the Privy Council? _ 

A. No, I never did; and he won't ſay that Lam ſure. . rab 

2, Haye not you endeavoured to perſuade Le Bretton to he 
very favourable to the priſoner | FP 

A. No, never. | 

2, You never applied to him for that * ? 

A. Never, 

Q: Nor never ſaid a Ny to him upon that ſubject? ? 

A. I never did, 

Q: Let me put you in mind—did not you tell him that the 
truth was not to be ſpoken at all times? 

A. I never did, 

2. Remember you are upon your oath ? 

A. I do, and I am ſpeaking the truth, 


2, And you never ſaid =y thing to that effect to \ him, nor 


$0 Dennis? 


9. They 
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gf? 
A. They may, and wy will clear me if hey are. 
A Then you ſay you never interfered with them to be favour- 


able to the priſoner, nor ſaid that the truth was not to be Ten 


at all times, nor to that effect? 

A. No, never; J had never ſeen them. 

©. You had never ſeen them ? 

A. Not ſince that time, they were conſtantly about the houſe 
then, and that was the time to ſpeak of it. | 
Mr. Adam. J am going to call a witneſs for the purpoſe of 
proving that Upton is now living. 
Tard Chief Juſtice Eyre. We have had ſome evidence with 
reſpe& to Upton—Unleſs you go the length of proving that 
VUpton 5s alive and ĩs kept away by one ſide or the other, no obſer- 
& vation in my judgment ariſes upon it in this caſe—it will remain 
an uncertainty whether he went away to avoid being NOW ex- 
amined, and what were his inducements if he did ſo; or whether 
they were inducements that moved from the fide of the proſecu- 
tion, or from the fide of the priſoner z or whether it was purely 
the effect of his own feelings—Now all that being left perfeQly 
uncertain, as you do not n that you can prove that he is kept 
away; it ſeems to me as if chat enquiry was _ yore beſide 
this caſe. 

Mr. Adam. Will your Lordſhip permit only for the ſake of 
Mating the ground— 

Lord Chief Juſtice Eyre. If you think it right to call theſe 
witneſſes, having admitted fome evidence on the other fide, which 
perhaps was rather admitted by way of anticipation than other- 
wiſe, I certainly ſhall not ſtop you, 

Mr. Attorney General. There is one circumſtance material for 
my learned friends to be aware of, as in the nature of the thing 
this is evidence reſpecting a fact which has taken place ſince 2 
copy of the indictment, and the names of the Jurors, and of the 
witneſſes were delivered to the priſoner ; this point muſt ariſe, 
and it is a ne point in the hiſtory of theſe ſort of trials, namely, 
whether I am not at liberty to call wit neſſes to prove the death of 

| Upton, 


9. They ny" be called, and 1 wiſh you would recolle& 94 


be 


en 


( 223; } 


Upton, which is a fact that has happened ſince the liſt of witneſſes | 


has been delivered to the priſoner—I apprehend I can call theſe 


witneſſes —I take for granted Mr. Adam will not make an ob- 


jection. 


Lord Chief Fuſtice B yre. Witneſles WEL teſtimony ariſes 


from the evidence on the other ſide, can hardly be ſuppoſed to be 


within the meaning of the Act of Parliament; becauſe by no 


poſſibility can you know nn that you: ſhould need fuch 


evidence. 


Atr. Adam. I wiſh to tate it in duch a manner 28 ths have it 


very diſtinctly underſtood I am perfectly ſatisfied of this, and I 
am really anxious, though it may be a little out of courſe to 


declare that I am perſuaded every perſon concerned in this pro- 
ſecution throughout the whole, is perfectly incapable of doing 


ſuch a thing; and I ſhould be extremely ſorry if any thing that I 


ſtate to the Jury, or now addreſs to your Lordſhip, could poſlibly 
attach my name to the ſuppoſition of ſuch a thing exiſting, and 
therefore moſt undoubtedly I cannot avail myſelf of that ground 


namely, that I bring this evidence to prove that there have been 
| meaſures taken to prevent Upton's coming here; I certainly 


; I <annot ſtate that to be the ground, becauſe. every conviction and 
© | every feeling that I have, is perfectly to the contrary—then it 
reduces itſelf exactly to this, whether your Lordſhip thinks ſtrictiy 


ſpeaking it is evidence that ought to be admitted or not, I cer- 
f I tainly will not give your Lordſhip the trouble of diſcuſſing the 
queſtion. 


the cauſe only puzzles the caſe. . 
Mr. Adam. In a caſe of this fort your Lordſhip will cid 

or | me for offering this evidence. 

ng Lord Chief Fuftice Eyre. I have no objeRtion to every thing 

2 being ſtated and ſifted, and giving you all the aſſiſtance I can to 

enable you to produce every thing you ought to produce. 


Lord Chief Fuftice E re. Vou do very rightly, becauſe ex- 
amining witneſſes whoſe evidence has not a clear application ta 
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2 — Watſon, (ſworn) 
Examined by Mr. Adam. 


2. Where do you live? 
A. I did live in Dyer's Buildings. 
2. Did Mr, Croſsfield, the gentleman at the bar, live ic 
you? : 
A. He lodged i in my houſe. 
2. Under what name did he lodge in your houſe ? 
A. By the name of Croſsfield. 
9. You always knew him by that name ? 
4 T 4d. - 
| 2. Did he lodge in your houſe in September and October 
1794 
A. He came on the 26th of July 1794, and continued as near 
as I can remember about two months. 
2 Of courſe you knew a good deal of his manner and way 
of life—was he a man that was remarkably careful of his papers 
1 or any thing? 
A. No, he had nothing locked up while he was in my houſe. 
2 Did he paſs by his own name, and go About every where 
| publicly ? | 
+ 4% 1 
9. How long have you known him? 
—- 1 never knew any thing of him till he came to lodge 3 in my 
houſe. 
D. When did he leave your houſe? 
A. I cannot aſcertain the hiya came about the end of Sep- 
| tember, or the beginning of October. 
_ Q, He did not come back again to lodge with you ? 
4. No. | 


| 


Elizabeth Watſon, 
Croſs-examined by Mr. Attorney General. 


9. Did he viſit you afterwards ? 
A. No; have never ſcen him ſince he left my houſe. 


5 9. He 


1 223) 
©. He did not pay you any viſit at any time about Chriſtina, 
January, or February, or afterwards ? * | 
A. He did not. 


©. Do you recollect whether enquiries were dads at ove 
houſe about him? 


A. No enquiries were made after him after he left my houſe 


"Margaret Beaſley, (ſworn) 
E xamined' by Mr. Adam 

9. Do you know Mr. Croſsfield? 
A. I have known him about four years. 
©. Have you known him — 7 
A. Yes. | 
Q. What is your opinion of his character ? 
A. I never knew any thing againſt his character. 


©. Do you know whether he is a humane good natured man ? 
A. J have always underſtood fo, and always heard ſo. 


Mr. Wyld, (ſworn) 
9. Do you know Mr. Croſsfield ? 
A. Yes, 
9. How long have you known Rim! * 
A. About three years. 
9. What is your opinion of his character? 
A. I always thought him of a good character. 
Q.: For his good nature and humanity ? 
A. Yes; I always thought him a man of humanity. 
9. W hat is your profeilion.* 
A. A ſurgeon. 
9D. Where do you live? 
A. In the Kent Road. 


| Mr. Simon Wilſon, (ſworn) 
Examined by Mr. Adam. 
2, What are you? 
A. A ſurveyor in Dorſet:ſtreet. 
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( 224 ) 
A Do you know Mr. Croſsfield ? 
| AM. Very well. 
Q: How long have you known him! 5 
A. Ever ſince I remember any thing. 
2. Do you know him ſuſficiendy to know his character E 
„ 
YL. What is your opinion of his character ? 
A. I always thought him an exceeding good man. 
Q: Incapable of committing any crime? 
A. I never thought he would commit the leaſt crime. 


9. He is a humane man ? 
A. Very much ſo. 


Mr. Hebbirn, (worn) 

Examined by Ar. Adam. 
> What are e you! ? 

A. A ſurgeon. 

©. Where do you live? 

A. In Great Hermitage-ftreet. 

2. How long have you known Mr. Crofsfield | ? 

A. Four years. 

Q.: Have you known him intimately ? 

A. I have been often in his company, I attended the family 

Where he lodged. | 

What is your opinion of his character? ee 

A. A very eaſy good natured man, extremely ſo; ; too 8555 


natured. 


Mr. Law. We will call Dennis and Le Bretton again. 


Thomas Dennis, (called again) 
| Examined by Mr. Law, 
E Were you in Court when Mrs. Smith was examining jul 


now? 


A. I was not. 
©. You have not heard what ſhe ſaid! I 
A. No. 


. You know Mrs. Smith? 


1 1 


A. 1 


Q. Have you had any converſation with her about Croſsfield? 
A. Not ſince I was firſt examined. before the Privy Council? 


©. Did ſhe ever make any nn of you as to what you 
had faid on your examination? | 


A. She did. 

O. Are you ſure of that! ; 

A, Yes, I am confident of it. 

Q: Did ſhe ſeem in any manner anxious to know what you 
had ſaid upon that examination? 

A. Quite ſoz ſhe aſked me what I knew FRAN Crofefield, RE? 
ſhe ſaid ſhe hoped I would not declare any thing that would hurt 
bim I dined with her, and very warm diſputes there were after 
dinner, there were three or four Captains there and myſelf; and 
ſhe ſaid ſhe would ſay any thing to ſave him, and not to hurt him. 


Q: Was there any thing ſaid about whether you ſhould or not 
ſay truth at all times? 


A. Not before me. 

Mr. Adam. (to Elizabeth Smith ) Is what this man ſays true? 
A. I never examined him as to what he had ſaid. 

©. Did you ever aſk him to do what he ſays you aſked him? 
A. I never aſked him to favour Mr. Croſsfield. 

Dennis, Captain Smith, who dined there, got into a very warm 


diſpute, and ſaid Mrs. Smith you ought to be aſhamed of yourſelf 


for ſaying ſuch a word. 
Mr. Law. Who is that Captain Smith? 


A. A gentleman in the African trade, he lodged with this good 


Wi at leaſt I learned fo when I dined there. 

Lord Chief Fuſtice Eyre. Who were the other gentlemen there 
at dinner at that time? 

A. Captain Clarke, Captain Smith, and a young gentleman 
that had apartments there, I believe he was a wharfinger ; I do 
not know his name. | 


Ar, Law. As I find Le Bretton is not here, we will not de- 


tain the Court, but with your Lordſhip's leave we will examine 


him after my learned friend has ſummed up the evidence for the 


priſoner, 
Q | My. 


$A 
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Mx, Gurney, 

Gentlemen of the Jury, | 
The evidence for the priſoner being now cloſed, it becomes 
my duty to addreſs you on his behalf; and TI heed ſcarcely ſtate 
to you the extreme awfulneſs of that duty. Even my learned 
friend, Mr. Adam, when he roſe to addreſs you, felt himſelf 
| moſt deeply affected by the circumſtance of ſtanding up, for the 
firſt time, in defence of a perſon accuſed of fo great an offence ; 
what then muſt be my feelings, who am far from having the ad- 
vantage either of his ability or of his experience? I, however, 
feel myſelf encouraged by the conſideration, that the able and 
eloquent ſpeech which he delivered muſt have made ſuch an im- 
preſſion upon your minds as to render it leſs neceſſary for me t 
ſolicit your attention, or to detain you, for any length of time; 
and to make it leſs likely that the priſoner ſhould ſuffer, as I fear 
he muſt ſuffer, by the inability of the advocate who has now 
the honour to addreſs you. 

I eonfeſs, Gentlemen, there is one burthen, from which in this 
caſe I feel relieved, namely, that there is not any queſtion of law 
by which your minds can by any poſſibility be entangled. It is 
purely a queſtion of fact upon which you are to decide; that is 
to ſay, whether the fact has been ſubſtantiated by legal proof, ſo 
as to call upon you to find the priſoner at the bar _ of 
High Treaſon. 

Gentlemen, it has been . ſtated to you, that the crime 
of High Treaſon 1s-the moſt heinous and the moſt atrocious crime 
which it is in the power of man to commit. It is ſo inaſmuch as 
it aims not only at human life, but at the life of the Sovereign, 
whoſe death might plunge the Country into a ſtate of anarchy 
and confuſion, and conſequently bring upon it incalculable mi- 
| ſeries. The life of the King being of ſuch high import to 
Society, the law has provided peculiar protections for his perſon; 
it has enacted, that even the compaſſing his death ſhall be equal to 
that which in other caſes would be the completion of the crime 
— — | the 
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the actual murder. By the act of 25 Edward III. Which is the 
ſtatute upon which this indictment is founded, Treaſon is de- 


fined to be“ when a man doth compaſs or imagine the death 


tc of our Lord the King, and thereof be provably attainted of 
te open deed by people of his condition.” | 

Thus far the law had provided, and wiſely provided, for the 
protection of the perſon of the King from lawleſs violence; in 
ſucceeding times the legiſlature was taught, by melancholy ex- 


perience, that another important conſideration remained, namely, 
to protect the perſon of the ſubje& from unrighteous violence 


under the forms of law; it therefore provided fences to guard 
the ſubject from unfounded accuſation of High Treaſon. A 


| ſubſequent ſtatute has enacted, that a perſon ſhall not be con- 
victed of High Treaſon unleſs there are two witneſſes to one 


overt act, or one witneſs to one overt act and another witneſs 


to another overt act, of the ſame ſpecies of Treaſon. The 
reaſon of the law was, that the Legiſlature, in proſecutions for 


High Freaſon, carried on, as they always are, by the Govern- 


ment of the Country, had witneſſed inſtances in which indivi- 


duals were overborne by the power and the influence of that 
Government; it was, therefore, neceſſary that a Jury ſhould 
have, in a caſe of ſo great magnitude as this, the ſatisfaction 
ariſing from the concurring teſtimony of two witneſſes to ſome 
one overt act, or one witneſs to one overt act and another wit- 
neſs to another overt act, of the ſame ſpecies of Treaſon. 
| Before I ſtate to you, Gentlemen, what the queſtion is which 
you have to conſider, give me leave to ſtate, in one word, what 
it is you have not to conſider. The queſtion is not whether 
there was or was not probable ground for this proſecution. 'T he 
queſtion is, whether the Attorney General has ſubſtantiated the 
charge of High Treaſon, according to the ſtrict requiſites of the 
law, This ſtatement of the queſtion you will perceive the ne- 
ceſlity of keeping in your minds, from ſome obſervations I ſhall 

have occaſion to make hereafter. | 
Before I enter upon the examination of the evidence which 
has been given, I would beg leave to remark on the improbable 
nature of the caſe attempted to be made out on the part of the 
Q2 | Crown, 
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Crown. It is ſurely no immaterial conſideration, whether the 
charge which is brought againſt the priſoner is attended with 


| probability or with improhability ; becauſe, undoubtedly, evi- 


dence of a leſs weighty nature will ſubſtantiate a probable charge 
than will ſubſtantiate an improbable charge. Now, upon view- 
ing the whole of this caſe together, I will venture to ſay, that, 

from the beginning to the end, it is attended with every impro- 
| bability that can attend any account, of any human tranſaction, 
or any pretended human tranſaction. Among other things, let it 
be conſidered, what motive all theſe perſons could have who, are 
affirmed in the indictment to be conſpirators. In former aſſaſſi- 
nation-plots, which have become the ſubject of judicial enquiries, 
there was ina neighbouring Kingdom a competitor to the throne, 
ready to aſſert his pretenſions by force of arms; and there were 
in this Country numerous adherents to the dethroned prince, ready 
to ſecond and to ſupport his pretenſions; therefore, there was a 
very obvious purpoſe to be attained by the perſons who were con- 
ſpiring to aſſaſſinate the reigning King, namely, to remove him, 
in order to place the exiled monarch upon the throne, —Happily 
for this Country, that is no longer the caſe, We have now no 
_ diſputed throne, his Majeſty reigns by unqueſtionable right, 
and reigns, too, in the hearts of his ſubjects. 

Gentlemen, there is another obſervation upon the improbabi- 
lity of the charge which may not be unworthy your attention, 
—l[t is ſaid this aſſaſſination was to have been effected in the 
theatre at Covent-garden. Is it at all conceivable that any per- 
ſons could perpetrate a crime ſo horrid in that public place with- 
out neceſſarily becoming the victims of their own guilt? Is it 
reaſonable to fuppoſe, that aiy perſons could be ſo mad as to 
imagine that they could perpetrate that crime and eſcape the 
puniſhment which they ſo well deſerved? It is totally impoſſible 
they could entertain ſuch a hope. You will, therefore, conſider 
how ſtrong and powerful a motive ought to be proved upon 
perſons who are aſſerted to have engaged in a deſign, the exe- 
cution of which muſt have been attended with the immediate! 5 
of their own lives. [ 
I will now, Gentlemen, ſubmit ſome obſervations to you 

| .upolt 
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upon the evidence; and I feel relieved from a great part of the 
duty that would otherwiſe have been incumbent upon me, by the 
obſervations which have been already fo forcibly made by my 


learned leader; and, therefore, if in going over the evidence for 


the Crown I ſhould not ſtate it to you with great particularity, 
that will be the reaſon; and you will not, therefore, imagine 
that I have any wiſh to withdraw any part of it from your at- 
| tention: indeed, if I had any ſuch wiſh, I know it would be 
vain, becauſe I am to be followed by the learned Attarney Ge- 


neral in reply, The learned Judge, too, who preſides, will 


ſum up all the evidence to you with the greateſt accuracy. 

In the firſt place, you have the evidence of Dowding, Flint, 
and Bland, who ſtate the converſations that paſſed between them 
and a perſon of the name of Upton, whom you have heard ſo 
much of, Palmer, whom you have ſeen; and ſome third perſon. 
Not one of theſe witneſſes, however, has identified the priſoner 
to be that third perſon, You will obſerve, farther, that, in all 


theſe converſations, Mr, Upton is ſtated to be the perſon who 


made the enquiries; Mr. Upton is the perſon who is ſuppoſed to 
have carried on ſomething like a negociation with each of them ; 
though, in point of fact, nothing was done upon any of theſe 


enquiries, no inſtrument was made, and, till you come to the 


evidence of Hill, it is not ſtated that any thing was done in 
conſequence of theſe enquiries and theſe denies. 


You come then to the evidence of Mr, Hill, who ſtates, that 


three perſons came to him, Upton, Palmer, and a third perſon ; 


which third perſon, he, too, has not identified to be Mr. Croſs- 


field: that he received inſtructions from Upton; and that that 
third perſon, whaever he Was, he thinks afliſted Upton in ing 
the directions. 

Then you have the * of Mr. Palmer, which is to 
connect Mr. Croſsfield with the whole of this tranſaction. Mr. 
P. I ner ſtates, that himſelf, Upton and Mr. Croſsfield, were 


the perſons who called at theſe braſs-founders, and were the 


perſons who likewiſe called upon Mr. Hill. 
You will recollect, Gentlemen, that Mr. - Palmer was a wit- 
neſs produced by the Crown; he was a man, therefore, whom 
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the Crown tendered to you as deſerving of your credit; for if 
he was not deſerving of your credit, he was not a witneſs to be 
produced by them in this Court. You will recolle& that the 
identity of Mr. Croſsfield is proved only by Mr, Palmer, and 
therefore I ſhould ſuppoſe that the Crown will not ſtate to you 
that Mr. Palmer is not deſerving of your .credit, becauſe the 
moment his credit is deſtroyed this cauſe is out of Court; for 
they have not proved the identity of Mr. Croſsfield by any 
perſon but Palmer. Therefore, I am perfectly indifferent as 
to Palmer's credit; I care not whether he ſtands before you 
as A man entitled to the fulleſt credit, or as a man totally 
unworthy of your belief. I am perfectly indifferent upon that 
ſubject; becauſe if he is deſerving of credit, then the whole of 
his evidence muſt be taken to be true. And he has ſtated, that 
che calling upon Upton was accidental; he has ſtated, that he 
called upon Upton for a watch of his, wnich Upton was mend 
ing; that upon mentioning to Upton which way Mr. Croſsfield 
and he were going, Upton ſaid he was going the ſame way, and 
would accompany them; that Upton was the man who ſpoke 
to every perſon upon whom they called: he has not the leaſt 
memory of any one part that either of them took in the conver- 
fations except Upton; and, therefore, if Palmer is a perſon of 
credit, then one of thoſe perſons who is ſuppoſed to be a wit- 
neſs to prove ſome one of the overt acts charged in the indict- 
ment, is a witneſs who does not prove any one of thoſe overt 
acts. 8 | 
You recolle& how this is ſupported on the ather hand by H Hill, 
if it is to be called ſupport. Hill Rates, that he received in- 
ſtructions from Upton ; and he thinks that a third perſon, whom 
he did not know, aſſiſted in giving ſome part of the directions. 
Is this to be called two witneſſes to an overt act ?—Ts this that 
concurring teſtimony of two witneſſes to an overt act which the 
law requires before a priſoner can be provably attainted of open 
deed? It certainly is not. One witneſs proves ſomething like 
a a fact, which fact the Crown attempt to colour by ſubſequent 
evidence, and the other witneſs fixes identity but proves no 


facts; and if this overt act is not — 1 beg te to aſk what overt 
2 | act 
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act upon this indictment is proved? Not one. This is the 
only overt act to which the evidence for the Crown can be ap- 
W 
Ihe firſt overt at charged in the indictment i is, that the pri- 
Gnas; together with Le Maitre, Smith, and Higgins, the other 


Perſons named in the indictment, conſpired to procure and pro- 


vide a certain inſtrument, for the purpoſe of diſcharging an 


arrow, and alſo a certain arrow, to be loaded with poiſon, with 
intent to diſcharge the ſaid arrow, ſo loaded with poiſon, by 


means of the ſaid inſtrument, at and - againſt the perſon of 
the King, and thereby to kill him, Now, you cannot but have 
obſerved, that, although this is the main and principal overt act 
although it is that which firſt preſents itſelf to the eye upon 
reading the indictment, yet the Crown have not affected to give 
a ſingle tittle of evidence in ſupport of it from the Py to 
the end of their caſe. | 

Gentlemen, you muſt have 1 uppeſed, from bearing the in- 
dictment read, that you were to have evidence of a conſpiracy 


of the priſoner with thoſe other perſons to procure and to pro- 


vide this inſtrument; and yet you have heard no more of thoſe 


perſons upon the evidence for the Crown than if they had never 


exiſted from the beginning of time to the preſent moment. The 
firſt overt act, therefore, is not even attempted to be proved by 
the Crown. 

The ſecond is the overt aft upon which I have already ob- 
ſerved, and to which alone the evidence for the Crown applies ; 


that is, the employing Hill to prepare two pieces of wood, to be 


uſed as models for the making certain parts of the inſtrument 


before mentioned, and delivering to Hill drawi ngs, as inſtructions 


for making ſuch models. 5 

The third overt act charges the priſoner, together with the 
other three, with deliberating on the killing of the King, by the 
means and inſtrument aforeſaid, and how and where it might 
- moſt effectually be accompliſhed, Of that, too, you have not 
heard one ſingle ſyllable in evidence. _ 

The fourth is, employing Upton to aſſiſt in making the in- 
ſtrument; and for that purpoſe debvering to him a paper with 


* draw- 
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drawings, as inſtructions for making the infiramett, and al 
two pieces of wood as modeis for the inſtrument.” - | 5 

Gentlemen, as you have not ſeen Mr. Upton—from what 
cauſe it is not now my buſineſs to enquire—but as, in point of 
fact, you have not ſeen Mr. Upton, you have had no evidence 
given, or affected to be given, either of the priſoner at the bar 
or of the other perſons who ſtand charged with him in the in- 
dictment having employed Upton for that purpoſe, or AP de- 
livered to him any drawings for that purpoſe. EO 

There remains, then, only another overt act, which is, deli 
vering to Upton a metal tube, to be uſed by him in the Me 
of the inſtrument, and as a part of the inſtrument. 2 
Nov, Gentlemen, what proof have you of that overt ak? - 
All the proof you have is, that, in the | poſſeſſion of Upton, 
a metal tube, which has been produced, was found. Unqueſ- 
tionably the meta] tube was in the poſſeſſion. of Upton. 
But after the evidence you have heard reſpecting Upton— 
after the evidence, too, which you have not heard reſpecting 
Upton, I mean, becauſe you have not ſeen or heard Mr. 
Upton himſelf—is it to be inferred, / that, becauſe a metal tube 
was in his poſſeſſion, that, therefore, the priſoner delivered that 
metal tube to him to be employed for that purpoſe ! I am ſure 
a preſumption ſo violent, ſo totally unfupported by all the evi- 
dence, is not a preſumption that can be ſeriouſly and gravely 
ſtated to you on the part of the Crown. 

There is another ſet of overt acts, which differs. from this 
only i in the deſcription of the inſtrument ; 1 ſhall not detain * 
re with any obſervations upon them. 

I believe it is unneceſſary for me to make more than one or 
two obſervations further upon that which is the original evidence 
in ſupport of this indictment. You muſt have anticipated me 
in obſerving, that it was not ſo very remarkable that Mr. 
Upton ſhould be going to a braſs-founder's, or that he ſhould 
be going to a turner's, for the purpoſe of ordering any- inftru- 
ment to be conſtructed which was not in his ordinary buſi- 
neſs as a watch-maker, becaule it has been proved that he was, 
likewiſe, an ingenious mechanic in other branches; that he had 

| — in 
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in his ſhop an electrical machine of a curious conſtruction, of 


his own invention, that he was extremely proud of it, and you 


obſerve when he was aſked by Hill the purpoſe for which the 
models were wanted by him, he ſaid they were for the * of 
an electrical apparatus. 

Leaving then, Gentlemen, all that evidence which ans 
ſtates certain circumſtances reſpecting Mr. Croſsfield calling 
with Upton upon Hill, and thoſe circumſtances proved, as I 
ſubmit, only by one witneſs; becauſe not one of the other wit- 
neſſes, excepting Palmer, ſpeaks to the identity of Mr. Croſsfield; 
unleſs there was ſomething more in the caſe, it would unqueſtion- 
ably be impoſſible for you to conceive by what means that evi- 


dence could be applied to the We or the indictment vhan 


which you have to decide. 


But the Crown ſtate that they can give mi evidence 


evidence of converſations or of confeſſions of Mr. Croſsfield 


which completely prove the traitorous purpoſe with which he 


did thoſe acts. Now, evidence which is corroborati ve, or in other 
words evidence which is auxiliary, can only weigh in your minds 
ſo much as to produce a conviction, when there has been previ- 
ouſly ſame one overt act eſtabliſned according to the requiſites 
of the Act of Parliament by two witneſſes; or two overt acts, 


one proved by one witneſs, and another proved by another. The 


ſuperſtructure cannot be raiſed until the foundation for it is 
laid. 

Gentlemen, of all ividecer that is HER in a Gare of 
Juſtice, evidence of confeſſions, of converſations, of words, is 
the moſt looſe and the moſt ſuſpicious. I am ſure the obſerva- 


tions which my learned friend made to you upon that ſubjeR, 


and the very reſpectable authorities which he cited cannot 


fail to have made the ſtrongeſt impreſſion upon your mind. 


In addition to them, I will quote but one authority, and that 
is Mr. Juſtice Blackſtone, who ſays, Words may be ſpoken 
in heat without any intention, or be miſtaken, perverted or 
« miſremembered by the hearers. Their meaning depends 
always upon their connexion with other words and things. 
8 * may ſignify differently even according to the tone of 
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* voice with which they are delivered; and ſometimes filence 
« itſelf is more expreſſive than any difcourſe,” I will not add 
one word of my own to this admirable obſervation of that learned, 
that judicious, and that elegant writer upon the Engliſh law. 
Gentlemen, you have the teſtimony of perſons who were on 
board the priſon-ſhips with Mr. Croſsfield, who come to you to 
Fate, that he made certain declarations upon the ſubject-matter of 
the crime with which he now ſtands charged. Here too the cafe is 
attended with ſome of the ſtrongeſt improbabilities that can exiſt, 
and with ſome circumftances extremely hoſtile to that cafe, which 
1s attempted to be made out by the witneſſes on the pate of the 
Crown. 
- The firſt witneſs that you heard was Le Bretton, who ſtated 
himſelf to be boat ſteers-man, which, as I underſtand, is a 
fituation of very inferior condition on board a ſhip, certainly ſuch 
a2 man is not a ſuitable companion for the Captain and the 
Officers, or the Surgeon. Le Bretton has ſtated to you the 
words which Mr. Croſsfield is ſuppoſed to have uttered, and 
-which are conceived to prove the criminal purpoſe with which he 
did the acts that have been before alluded to. Le Bretton ſays, 
I have heard him ſay he was one of thoſe that invented the air- 
gun to affaſſinate (which he called a, gnate) to ſhoot his Majeſty. 
IJ aſked him, what it was like; he told me the arrow was to go 
through a kind of a tube by the force of inflammable air, he 
deſcribed the arrow to me like to one of our harpoons. 
Now I ſhould have ſuppoſed when the next witneſs Dennis 
was called, that he was to have proved the ſame declaration as 
Le Bretton, and moſt undoubtedly it was conceived he would 
prove the ſame. Dennis was more Le Bretton's affociate than 
any other perſon. He was mate of the ſhip in which Le Bretton 
Was a ſailor, and conſequently he and Le Bretton muſt more fre- 
quently have aſſociated, and were more likely than any others to 
be in company together with Mr, Croſsfield. 
Here Gentlemen you have a fact which marks the FIRES of 
giving ſo much credit as is ſought to be given to this teſtimony, 
| becauſe you mult ſee that not two of theſe witneſſes ſpeak to the 
- fame declaration; Dennis tells you he heard Mr, Crofsfield fa), 
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that his Majeſty was to be affaffinated at the Play Houſe vy a 2 
dart blown through a tube, and that he knew how the dart was 


conſtructed, it was ſomething of the ſhape of a harpoon. 
Then we come to Mr. Winter, and really after the very 


acute croſs-examination of my friend laſt night, and after the ob- 
ſervations which he made upon his evidence this morning, I am 


almoſt aſhamed of re-calling your attention to his teſtimony ex- 


cept to remark that this too conſpires, as every thing does con- 


ſpire, to prove the extreme danger of admitting this ſort of evi- 


dence as a proof of guilt. What does Mr. Winter ſay? He ſays 

that Mr. Croſsfield told him, he actually had ſhot at his Majeſty; 
but unluckily miſſed him; he ſaid this was between the Palace 
and Buckingham Houſe; that this was Croſsfield's daily ſubject 


of diſcourſe for five months, and that he once dipped his finger 


into ſome grog and marked upon the table how the arrows were 


made, Then there are ſome other r n what 


he hoped would happen in future. 
Laſtly comes Mr. Penny, and he ſtates, that Mr. Croſsfield ſaid 


he was one of the ringleaders of the three that attempted to blow 
the dart at his Majeſty in Covent Garden Theatre ſtating the 


attempt to have been actually made, of which you have had no 
proof, and which there is no pretence to ſay ever had been made 


and that if he arrived in England be would do the ſame again. 
Although it does not come exactly in its place, I muſt remark 

the extreme abſurdity of ſuppoſing that a perſon who is imagined 

to have confeſſed to this witneſs that he had actually committed 


the crime of High Treaſon, ſhould ſay that if he ever came to 
England again, he would do- what? Not that he would commit 


any other ſpecies of High Treaſon—not even that he would 
commit the ſame ſpecies of High Treaſon in any other way but 
that he would commit High Treaſon again in the particular way 


in which he is ſuppoſed to have committed High Treaſon before, 


when all the parties were in cuſtody, when the whole ſcheme 


was known to the public, and which, therefore, was the laſt 


ſcheme that ever would have been thought of by any man in his 
ſenſes, even if he had entertained thoſe deteſtable deſigns. 

But, Geptemen, ſome obſervations ariſe upon the manner in 
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which theſe witneſſes have given their evidence, and upon the 
ſort of intimacy which they muſt have had with Mr. Croſsfield. 
Le Bretton I am ſure muſt have impreſſed you by the manner in 
which he gave his evidence, with an idea of his not being very 
favourable to Mr, Croſsfield. Le Bretton ſtates, that in point of 
fact, Mr. Croſsfield and he did not affociate-on board the priſon- 
ſhip; that he was in one meſs, and Mr. Croſsfield in another, as 
muſt certainly have been the fact, conſidering the diſparity of 
their conditions. He owns that he diſliked Mr. Croſsfield, and 
it is extremely fair to ſuppoſe that that diſlike was mutual. Vet 
jt is to be imagined that of all the perſons in that priſon-ſhip, 
Le Bretton, a man of inferior condition, diſliking him and dif- 
| liked by him, was the man whom he ſhould ſelect as his confidant; 
with whom he ſhould entruſt his life, to whom he ſhould actually 
confefs, that he had been guilty of 88 Treaſon in W 
to kill the King! | 

Then you come to Dennis ; he was the INF of the "O90 and 
he did affociate with Mr. Croſsfield, becauſe he was in the ſame 
meſs; but when I aſked him as to his intimacy with Mr. Croſs- 
field, he ſaid he never to his knowledge exchanged fifty words 
with him all the time he was in France, and not many more than 
fifty before he arrived there. He too appears not to have been 


very favourably diſpoſed towards Mr. Croſsfield, and I think it 


may be reaſonably inferred that Mr, Croſsſield was not in habits 
of the greateſt degree of ſociability and intimacy with him, Yet 
it is ſuppoſed that Mr, Croſsfield has ſuch a ſtrange taſte for con- 
fidants, that he firſt of all ſelects a common failor with whom 
he did not aflociate, and whom he did not like; and next a Mate 
whom he diſliked ſo much that, although Mr. Croſsfield is con- 
feſſedly a man of levity, of rattle, and extremely talkative, he did 
not exchange fifty words with him in a fix months captivity, dur- 
ing which they meſſed together every day. 
Naw I appcal to you, Gentlemen, whether it is poſlible u to | 
- conceive of any evidence more improbable than that which has 
| been given by Le Bretton and Dennis, wha. ſpeak to declara- 
tions which could have been infpired only by the greateſt intt- 
macy * aan ad which: by their Fridenge would. ap- 
| peat 


CW) 
pear to have exiſted, where there was every Sy the moſt 
remote either from intimacy or confidence ? 

Mr. Croſsfield was afterwards removed on board another ſhip, 
and there he finds Mr. Winter. Mr. Winter, you perceive, is 
a man rather ſtricken in years, and I think even upon his own 
evidence in chief, he muſt have appeared to you to be a man 
of as weak an underſtanding as ever made his appearance in 
2 Court of Juſtice. What does he ſtate? He ſtates that Mr. 
Croſsfield ſaid, that he actually had committed the crime, not 
that he had conſpired to commit it, not that he was concerned 
with others in any plot to commit the crime; but that he had 
actually committed an overt act of High "Treaſon in ſhooting 


at the King. That is not either of the overt acts charged 


upon this indictment. The Crown did not think proper to 
| fate that as an overt act, becauſe 1 it never did 
exiſt. 5 


But what ſhall we ſay to Winter, when it appears upon his 


croſs-examination, that from his ſillineſs and credulity, he was 


the butt, the ridicule of every perſon in the ſhip, and that 
they were perpetually telling fooliſh ſtorics to him in reply to his 
very very fooliſh ſtories to them? A more ſtriking inſtance of 
the complete credulity of the human mind, of a mind which muſt 
be as near dotage as it is poſſible for any mind to be, (if it is not 
abſolutely in a ſtate of dotage, ) is the ſtory he told laſt night reſ- 
pecting the hare which he ſays jumped into his arms, which 


hare he threw into a kennel of hounds, and there that hare 


remained, like Daniel in the lion's den, unhurt for ſeveral hours, 
Is it poſſible to liſten to any thing that a man ſays, whoſe mind 
can be ſo extremely weak as to allow of his telling that as a fact, 
which no man living could believe if it were ſtated by a thouſand 
witneſſes—that a hare could be thrown into a kennel of hounds, 
and that the dogs, after permitting it to remain among them 
unhurt for many hours, ſhould then take it into their heads to 
chace it. Winter was aſked a queſtion which naturally aroſe 
from that—Whether he had not repreſented this hare to be the 
devil in the ſhape of a hare? No, he is poſitive he never ſaid 
that. I think the probability of the caſe would have been, even 
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if we had had no evidence to prove the fact, that where à man 
was ſo weak as to believe it poſſible for a hare to remain unhurt 
in a kennel of dogs for ſeveral hours, he would be ſuperſtitious 
enough to ſuppoſe the hare was ſomething ſupernatural, But it 
does not reſt upon that which is the probability of the caſe; 
becauſe we have it from the evidence of Captain Collins, that he 
did ſtate this hare to be the devil in the ſhape of a hare; and 
therefore what Winter ſtates of his not having ſaid ſo, is com- 
pletely and abſolutely falſe. 
| Then, Gentlemen, we come to the evidence of Parke and 
his evidence of declaration varies as I have before obſerved 
from all the declarations affefted to be proved by the other 
witneſſes. He ſtates the act too to have been really done, which 
tis indictment charges Mr. Croſsfield with having conſpired to 
do—he ſays Mr. Croſsfield told him, he was one of the ring- 
leaders of the three that attempted to blow a dart at his Majeſty 
at Covent Garden, and he would do the like again if he * an 
opportunity. _ | 
Something is to be gathered, as I before obſerved, from the 
demeanour of witneſſes. You may collect ſomething of the truth 
"of their evidence from the circumſtances of their appearing to 
come well or ill diſpoſed to the perſon againſt whom they ſpeak. 
And I think I may appeal to you reſpecting the demeanour of 
Penny, that he did not come with any very favourable or even 
with an impartial diſpoſition towards Mr. Croſsfield. After I 
had croſs-examined him, and not at any great length, he un 
out with great eagerneſs, „He faid all this and more — He 
was aſked directly what this more was. It did not appear to be 
coming very quickly, and therefore I ſat down to wait for it. 
After ſome pauſe, his Lordſhip aſked what it was? No anſwer— 
Another pauſe—His Lordſhip aſked him, if he heard his queſtion 
Ves“ —but ſtill no anſwer. Again and again was his Lord- 
ſhip obliged to remind him that he was waiting for an anſwer— 
and then what was this more? Nothing additional could he 
venture to ſtate—but he then ſays, your Lordſhip has got this 
down, and that down, and the other, repeating every thing he had 
aid before, in the very ſame words he had befor uſed, and in the 
| — ſame 
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fame order, but not pretending that he had any thing new to 


ſtate, though he had before ſaid he had ſomething more to ſtate; 


and the whole of his behaviour created a ſuſpicion, that he was 


_ endeavouring to invent ſomething to extricate himſelf from the 


difficulty in which his zeal had involved him. 
Gentlemen, T have obſerved upon the variances in the ac- 
counts given by theſe witneſſes, of the declarations of Mr. 


Croſsfield ; and that naturally introduces the obſervation which 
I am now to ſubmit to you, that inaſmuch as I have before, 1 
think, demonſtrated, that you have not had any overt act proved 


by two witneſſes, as the ſtatute requires—ſo, on the other hand, 


you have not any confeſſion of an overt act proved by two wit- 


neſſes; becauſe Le Bretton is the only man who has tated to 
you, that Mr. Croſsfield confeſſed to him he was one of thoſe 


| that invented the air-gun to ſhoot his Majeſty. Therefore to 
fortify that which, I think, is not eſtabliſhed ſufficiently to be 


fortified, you have merely the ſingle evidence of Le Bretton, 
as to the confeſſions of Mr. Croſsfield. But this you will res 
collect, is not a confeſſion of any one of the overt acts proved, 
or attempted to be proved. You have no overt act proved of a 
conſpiracy for the purpoſe of killing his Majeſty. There has 
not been a ſingle tittle of evidence produced by the Crown to 
eſtabliſh that charge of conſpiracy, and yet every one of the 
ſuppoſed confeſſions of Mr. Croſsfield, relate to ſome ſuppoſed 
conſpiracy, of which the Crown has not been able to produce 
a ſingle tittle of evidence. Therefore you will conſider how 
remote all theſe converſations of Mr. Croſsfield are from prov- 
ing, that he confeſſed to theſe witneſſes that he was guilty of 
any one of the overt acts which is charged upon this record, I 


. mean of any one of theſe overt acts upon which the Crown 


have offered any evidence to your conſideration. 

Gentlemen, this being the evidence on the part of the 
Clam the Attorney General ſaid, that he thought it would 
behove the priſoner to give ſome account of the inſtrument in 
queſtion, and of the deſign with which it was made, and this he 
conſidered to be a neceſſary part of our defence. 

Gentlemen, the Crown is to make out its caſe by its own 

_ ſtrength, 
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from the reſt any ſuppoſition that any 


mp » 
Airenoth, not by the wealinefs of a priſoner. A priſoner. has 2 


right to ſtand upon the defenſive, and to ſay, I do not come here 


to prove my innocence, it is for you to prove my guilt—and 


evidence to prove that guilt muſt be produced before he can be 


called upon to make any defence at all. But even when a pri- 
foner is called upon to give ſome evidence in his defence, the 


nature of that evidence muſt depend upon the nature of the 
caſe, which is attempted to be made out againſt him, and he is 


not to be called upon to give evidence, which in the nature of 
things it is not in his power to give. 


Admitting the whole of the evidence that bas been given on 


the part of the Crown to be true, and drawing from it every 
inference that the Crown would wiſh to draw, the knowledge 
of the exiſtence of theſe models is only proved to have been in 


the priſoner, in Palmer, in Upton, and in Hill. Hill you have 
| ſeen, Palmer you have ſeen, Upton you have not ſeen—and, 
therefore, I ſhould be glad to know what witneſs I am to produce 
upon the ſubject.— Am I to produce Mr. Upton ? The Crown 
ſtate that he is dead, and, therefore, they cannot call upon us to 


produce him. I beg to aſk then, how Mr. Croſsfield is to be 
called upon to give any account of the nature of this inſtru- 
ment, when it is not pretended that there is . other m_ 
witneſs that ever ſaw it. 

But recollect, Gentlemen, what it is I. Mr. Crofsfield is 
ſuppoſed to have ſeen. It is not affected to be ſaid he ever ſaw 


any part of the inſtrument. For you will recollect, that in the 


converſation at Hill's, at which Palmer ſtates Mr. Croſsfield to 
be preſent, Upton was giving inſtructions for making the mo- 
del, Palmer never faw that model, and Hill is the only witneſs 


produced who ever ſaw it, excepting afterwards in the poſſeſſion 
of Upton, when Mr. Ward ſaw it. % . 


With reſpect to the metal tube, that which is infinitely the 
moſt formidable part of the inſtrument, that too which might 


perhaps readily explain the meaning of all the reſt, that without 


which all the reſt is unintclligible (for I defy you to collect 
3 unleſs he were 


Saalful i in that line, could conclude that it was for an air - gun) 
that 
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that metal tube is not proved to have been in the poſſeſſion of 
any perſon but Upton, Mr. Croſsfield never ſaw it, never heard 


of it till afterwards ; and, therefore, what evidence can he give 
of its purpoſe and intent? You will not forget, Gentlemen, 


that I am ftating this hypothetically, giving the cafe for the 


Crown all the weight which can be affected to be given to it by 
themſelves, and not allowing, becauſe it is not proved, that Mr. 
Croſsfield had the leaſt knowledge that the wooden model Was 


for the purpoſe of an air-gun, or that he had any thing to do 
with ordering it, further than poſſibly giving Upton a little 
aſſiſtance in explaining his directions. 

It was in the power of the Crown, if the fact had ex- 
iſted, to have proved that Mr. Crofsfield knew ſomething 


more of the inſtrument, becauſe they have called Mrs. Upton, 


who ſtates that ſhe had ſeen Mr. Croſsfield at her huſband's 


houſe ; but ſhe does not venture to ſtate that when Mr. Croſs- 


field was at the houſe, he ſaw either the drawing, the models, or 
the braſs tube; and you will recollect, (for it is a thing never 
to be forgotten in the courſe of this cauſe) that that brafs tube 


is only ſpoken to, as having been in the poſſeſſion of Upton, 
and that there is not one ſingle tittle of evidence that any one 


perſon, excepting thoſe who have been produced to you, ever 


ſaw it, and theſe perſons only in the poſſeſſion of Upton: Pal 
mer never ſaw it, Hill never ſaw it, no perſon ever did ſee it, 


except Puſey and Steers, and afterwards Mr. Ward, when 
Upton diſcloſed this ſuppoſed plot to him. h 


With reſpect to the evidence we have produced, you will ob- 


ſerve, that we have produced evidence not immediately reſpect- 


ing Mr. Croſsfield perſonally, but which will in fome meaſure 


account to you for the charge which Upton brought againſt Le 
Maitre, Smith, and Higgins, who were the perſons firſt appre- 
hended. We have proved moſt indifputably, that thoſe perſons 
were purſuing an enquiry againſt him in the Correſponding 


Society, for a charge of a moſt atrocious nature; that they 


were purſuing it with ſome degree of violence, and that he was 
reſiſting it with every poſſible degree of violence and rancour, 
N | R _ We 
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We have likewiſe proved to you, declarations, that but for their 
expoſing him he never would: haye made that charge againſt them. 
Nou let us look at this, indictment z, what does this indictment, 
import? To be a charge upon the priſoner and Smith, Higgins, 
and Le Maitre, of a conſpiracy to kill the K ing, and Upton, is 
ſuppaſed to be the inſtrument. The Attorney General ſtated 
in his. opening, that Upton, if he had come into Court, muſt 
have come. here. to ſtate, himſelf an accomplice in the erime of 
High Treaſon, and that he was, one of the principal conſpirators. 
Do I not then. eſtabliſh, ſtill further the extreme improbabi- 
lity of this charge as it ſtands upon the indictment, that Upton 
ſhould have been ſuppoſed to haue been in actual conſpiracy with 
men, who at that very time were purſuing an enquiry againſt 
him in the Correſponding Society, were endeavouring to pro- 
cure his expulſion from that Society on account of the infamy 
of. his character, and reſpecting whom he made declarations 
which manifeſt his enmity and rancour? Is it to be ſuppoſed 
that perſons enter into conſpiracies for crimes with thoſe with 
whom they are on terms of. hoſtility? The ſuppoſition is moſt 
wild and extravagant. 

| You will alſo recollect the evidence of. Mr. Palmer, as to the 
degree of acquaintance which Mr. Croſsfield had with Upton, 
that the acquaintance was of very. ſhort duration, that it com- 
menced with meeting in the Correſponding Society, and that the 
call upon the occaſion, which is the ſubject of the evidence, was 
purely accidental. Why, Gentlemen, good men do nat aſſoci- 
ate for good purpoſes without knowing ſomething of each other, 
without having ſome general knowledge of the character which 
each of them, bears, Bad men do not conſpire to commit crimes 
without that degree of intimacy, friendſhip, and confidence, 
which ſhall: enable cach to believe that when he truſts his cha- 
racter or his life in the power of the other, he truſts it in the 
power of a man who will not betray him. A man ſurely will 
not offer to engage with another in a conſpiracy, to commit the 
greateſt and molt atrocious crime that can poſſibly be commit- 
ted, without a contiderable degree of knowledge of him, and 
| confidence 
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confidence in him; becauſe for aught he knows, the moment 
after he has difeloſed his purpoſe to him, that man would go, as 
it was his duty, and inform the Secretary of State of the tranſ- 
action, and in an hour's time, he might find himſelf a priſoner 
in the Tower for High Treaſon. Here is then another of the 
ſtrong improbabilities with which the whole of the caſe of the 
Crown is encompaſſed. It is ſuppoſed that Mr. Croſsfield en- 
tered into a traitorous conſpiracy with Upton, upon a ſhort 
acquaintance, upon little knowledge, and therefore when he was 
not in a fituation ta beftow upon him that confidence which 
was abfolutely neceſſary, to the guilty tranſaction wo: rowdy 
him by this indictment. 5 

But it is fuppofed that Mr. Croſsfield muſt 6 a guilty man, 

becauſe after Le Maitre, Smith, and Higgins, were apprehend- 
ed, he left London with Mr. Palmer, and went to Briſtol. If 
Mr. Croſsſield was one of the perſons charged in this conſpi- 
racy by Upton, why was he not apprehended at the time Smith, 
Higgins, and Le Maitre were apprehended? It is not affected 
to be ſaid, that Mr. Croſsfield had left London, till after, not 
only Upton was apprehended, and had glven his information, | 
but Smith, Higgins, and Le Maitre were apprehended. You 
will abferve that the information was given by Upton to My. 
Ward, on the 12th of September. Yau will obſerve, too, 
(referring to another tranſaction) that there was a very violent 
quarrel between him and Le Maitre and Higgins, on the 4th, 
only eight days preceding. On the 16th of that month Mr, 
Ward had an interview with Mr. Pitt, and informed him fully 
of all the charge as it had been made by Upton: eleven days 
more paſſed and then Upton was apprehended. He made a full 
diſcloſure of this ſuppoſed conſpiracy ; and on the night of the 
27th, Le Maitre and Higgins were apprehended ; on the 28th, 
Smith was apprehended, pad wy were all taken before the 
Privy Council. 

Now I beg to aſk, when, for the firſt time, was it that Mr. 
Croſsfield was ſuppoſed to have had a ſhare in this canſpiracy ? 
if he was fuppoſed to have had a {hare in the conſpiraey at this 
ume, moſt unqueſtionably Mr. Croſsfield would have been ap- 
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prehended when the others were apprehended. He was not then 


apprehended, although his reſidence was perfectly well known; 
but it was not till afterwards, and long long afterwards that 


Mr. Croſsfield was the ſubject of any charge. If Mr. Croſs- 


field had then been the ſubject of any charge, and if the Crown 
could not readily have found him, there, is an expedient to 


which they always do reſort and afterwards did reſort, namely, | 


a proclamation, with a reward for his apprehenſion. The pro- 
clamation offering a reward of two hundred pounds for the 
_ apprehenſion of Mr. Croſsfield, I have no doubt, Mr, Attor- 


ney General will admit was not iſſued — the 27th of F. e 


bruary, 1795. | 
Ar. Attorney General. I admit that the 8 was not 
| Mud earlier than my learned friend has ſtated. 


Mr. Gurney. It is candidly admitted by the Aucrney Gene- 


10 that the proclamation offering two hundred pounds reward 
for the apprehenſion of Mr. Croſsfield, was never iſſued till the 
27th of February, 1795, near five months after the charge was 
brought againſt the others and they were apprehended; therefore, 
I aſk again, when was it that he was for the firſt time charged 
with this conſpiracy ? That he was not charged with it at the 
time the others were is plain, becauſe he would have been ap- 
prehended with them ; that he was not charged with it till long 
afterwards is plain, becaufe it was not till long after that the 
Crown reſorted to, that which is their never failing expedient, 
| publiſhing a proclamation offering a reward for his appreign- 
ſion. 

Palmer has proved that Mr. Crofsfield's journey to Briſtol 
was not then for the firſt time propoſed, that he had for fome 
months had an intention of going to Briſtol, for the purpoſe of 
trying experiments upon the waters, and ſeeing whether it was 
an eligible ſituation to ſetile in. But putting it for a moment 
upon the ſuppoſition that Mr. Croſsfield had retired to Briſtol, 
upon the account of this charge, I do proteſt againſt its being 
conſidered as evidence of guilt, that a man has not Rrength of 
nerves to meet a charge of High Freaſon, more eſpecially if 
you recur to the time when this tranſaction took place. 


My 


ol, 
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My learned friend has ſtated that juſt previous to this, there 


had been two convictions for High Treaſon in Scotland, that a 
Special Commiſſion had iſſued for the trial of perſons then in the 
Tower, accuſed of High Treaſon in England. There was at that 


time a proſecution coming forward for High Treaſon, I will ven- 


ture to ſay the moſt tremendous in the hiſtory of this Country; 
a proſecution not merely ſupported by the uſual power, wealth, 


and influence of the Crown, but in which the whole legiſlature 
had combined to proſecute; where, as was moſt forcibly ſaid by 


one of the great advocates for the priſoners, the two Houſes of 
Parliament had made up the briefs of the Counſel for the 
Crown; where, above all, there was a prejudice upon the ſub- 
ject ſo deeply rooted, and ſo widely ſpread, that it was ſcarcely 
poſſible to find a man who was not tainted and corrupted with it. 
J have too the evidence of that which is notorious to all 
mankind, that ſome of the perſons accuſed of that Treaſon, whom 


I have a right to call innocent perſons, did not ſurrender to take 
their trials upon that indictment. One of the gentlemen charg- 


ed who was at large, Mr. Holcroft, did ſurrender immediately, 


Wardle, Hodgſon, and Moore, never did ſurrender to take their 
trials, and the proſecution afterwards ceaſed without their coming 


into Court, Therefore it is not to be preſumed that a man's re- 
tiring from a charge of High Treafon, or not putting himſelf 


forward to meet it at fo critical a time as that, when this tranſ- 
action took place, furniſhes concluſive evidence of a conſciouſ- 


neſs of guilt in his mind. This I ſay upon the ſuppoſition of 
your not giving full credit to Palmer, But, Gentlemen, Mr, 
Croſsfield js ſtated to have returned from Briſtol, in the month 
of December, and here we have accounted for him completely, 
by the evidence of Mrs, Smith, becauſe we have ſhewn that he 


lodged at her houſe, and did not Jeaye her lodging to go on 
board the Pomona, till the latter end of January, Then he 


comes on board the Pomona, and you haye the evidence of thoſe 


| perſons, who haye been called on the part of the Crown, tg 
| prove his declarations, | 
Gentlemen, there is one obſervation I omitted to make, and 

it is > ſcarcely neceſſary for me to recur to it, becauſe it was 
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forcibly impreſſed upon you by my learned friend, on the evie 
dence of a fad? in contrallition to ſoit of Wale ene "0 
the witnefſes have fpdken to. 1.4 | 

Mr, Crofsfield is re to have fig, Mat he wi ele | 
at going on board a French ſhip, for he Wweuld rather go to 
France, than return to England. And yet he was à man fo 
ſtrangely formed as to de averſe to happineſs when it was int 

His power to procure it, for he moſt readily entered into a con. 
ſpirkoy to riſe upon the French, to ſeize upon their thip and 
return to England. Gentlemen, evidence of a fact like that, 
where he was riſking his own life in a very une qual conteſt, for 
the purpoſe of reſcuing the ſhip, is enough to ſet at nought a 
thouſand ſuch declarktions as thoſe which have been ſpoken to 'of 
his joy at eſcaping from: igang, and a Faden of gering 
into France, 

Then, = PR we have called to you perſons who were 
confined on board the priſon ſhip with Mr. Croſsfield. And here 
I'mmuft not fail to obſerye on the deficiency of the cafe proved 
ot the part of the Crown, The witneſſes who have been called 
have Rated the names bf a number of perſons, who were in the 
daily and hourly habit of aſſociating with Mr. Crofsfeld—they 
have ſtated, that they gave thoſe names to the Privy 'Council, 
dr at leaſt to ſome of the Agents of the Crown; and, therefore, 
the Crown had it in their power to have procured the attendance 
of them all, becauſe they all of them came home in the cartel 
with Mr, Croſsfield. You will recollect that Mr, Croſsfield and 
thoſe perſons came over in the cartel the latter end of Auguſt, vr 
the beginning of September, and this indictment never was pre- 
ferred till the month of January. Mr, Croſsfield was al] that 
time a cloſe priſoner in the Tower, having no infercourſe with 
his friends, and conſequently. very little, or indeed, not at all 
able to make any preparation for his defence. It was in the 
power of the Crown ta have given you the ſutisfaction of hear- 
ing the teſtimony of all theſe perſons, with whom he was in ha- 
bits of real intimacy and friendſhip, to whom, therefore, if be 
bad made any ſuch declarations as thele, he would have been 

queſt likely to have made — 


Upon 


| lp 


V Upon this part of the cafe we have produced ſome evidence, 
but here, too, we could only give you ſuch evidence as it was in 
our power to produce; and ſurely we have a right to infer, 


that if all the perſons had been called who were conſtantly in 
Mr. Croſsfield's company on board the priſon-ſhips, they would 
not have confirmed the evidence which has been given on the 
part of the Crown, otherwiſe you would undoubtedly have 
heard them. 


Above all, the moſt material witneſs is Captain Clarke, who 


engaged Mr. Croſsfield as his ſurgeon—Captain Clarke, with 
whom he conſtantly lived—Captain Clarke, who, you will not 
forget, had ſome converſation with Le Bretton upon this ſubject; 
| for Le Bretton ſtated that he had ſome converſation with him, that 


he had informed the Crown of Captain Clarke, that Captain Clarke 


had undergone ſome ſort of examination, and that he had ſeen him 


at the office of Mr. White, the Solicitor for the Treaſury. 
Why is not Captain Clarke brought here? It is faid he left 


this Country about Chriſtmas laſt. The Crown knew the caſe. 


which they had to prove againſt Mr, Croſsfield, and undoubtedly 
it was in their power to have detained Captain Clarke in this 
Country to have given his evidence, if his evidence would have 
tended in the leaſt to ſupport this proſecution. 

Gentlemen, WE have done all that js in our power to do; we 
haye, with great anxiety and with great diligence, ſought thoſe 
witneſſes who were in the company of Mr. Croſsfield at this 
time; and we have brought to you, firſt, Mr. Cleverton, who 
was taken in another ſhip a few days after the capture of the 


Pomona ; and he has ſtated to you, that he was in the habit of 


aſlociating with Mr. Croſsfield conſtantl) that he meſſed at the 
fame table with him and that he never heard him make any de- 
claration of diſaffection to the King, or any confeſſion of ever 


having engaged in any treaſonable conſpiracy. If Mr, Croſsfield 


had been in the habit of doing this (which it is the object of 
the witneſſes on the part of the Crowa to prove), it is utterly 
impoſſible but Mr, Cleverton muſt have heard it. If Mr. 
Croſsfield could make confidants of perſons with whom he aſſo- 
elated but little, and with whom he was not upon any friendly 
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terms, ſurely he would not have been more reſerved to thoſe 
perſons with whom he aſſociated much, and with whom he was 
upon friendly terms. 

Mr. Cleverton is aſked whether 4 heard Mr. Crofsfield ſing 
a republican: ſong.—Yes, he heard him ſing a republican ſong : 
the ſong is produced, and it is read to. you, In the firſt 
place, the ſinging a ſong (which, by-the-bye, Mr, Cleverton | 
ſays he never heard him ſing more than once or twice) I 
take to be no fort of adoption of the principles which the ſong 
contains, even if the man who ſings it is ſober; but you will 
not forget that, in order to drown the ſorrows of their captivity, 
they all indulged themſelves pretty freely in the uſe of grog, 
and Mr. Croſsfield eſpecially, for he is ſtated to have been at 
chat time in the habit of conſtant intoxication, which muſt 
weaken, if not completely deſtroy, the effect of all the declara- 
tions that have been ſpoken to on the part of the Crown. But 
how does it deſtroy all the effect which is ſought to be given to 
ſinging a ſong—ſinging a ſong, too, after ſupper, by a perſon 
in the habit of jntoxication, juſt at the very time when 
that intoxication muſt neceſſarily have exiſted? But if Mr. 
Croſsfield was ſo incautious as to make declarations of this ſort 
to Dennis and Le Bretton, and ſo incautious as to ſing a ſong of 
this deſcription before Mr. Cleverton, would he have been more 
cautious upon the ſubject of theſe declarations in the preſence of 
Mr. Cleverton? Would not Mr. Cleverton, or the other per- 
ſons with whom he was in the habit of aſſociating, be the per- 
ſons to whom he would have made this fort of declarations ?— 
and would not Mr. Cleverton, therefore, have proved that he 

heard them? 

Another circumſtance ſpoken to by Mr. Cleverton was this 
that any of the priſoners upon flight illneſs, and almoſt upon the 
pretence of an illneſs, might have gone to Landerneau hoſpital; 
that ſeveral perſons went upon flight illneſs there, ſhortly before 
the failing of the cartel, and in conſequence of that they did 
not ſail in the carte] for England. Therefore, if the Crown 
wiſhed to eſtabliſh, that which I think has been before diſproved, 
that Mr. Croſsfield had an anxious wiſh | to avoid England, and 
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to reſide in France, ſurely this is weighty evidence to prove that 
Mr. Croſsfield might have avoided returning to England, and 
that he might have remained! in France if he bad choſen to re- 
main there. | J 
Then, Gentlemen, you have che evidence of Captain Collins, 
wha was on board the ſame ſhip with Winter; and he — . 


that he invited Mr. Croſsfield on board his ſhip for the purpoſe 


of his medical ſkill, to be applied to the priſoners who were 
ſick ; that that medical ſkill was applied conſtantly, and with 
great effect; and that by means of his ſkill and humanity the 


lives of fifty or ſixty of the Engliſh priſoners were ſaved. He 


has alſo ſtated, that which is moſt material for your conſideration, 
as reſpecting Winter, that Winter was a ſilly old man, telling 
fooliſh ſtories, and among others telling that ſtory of the hare, 
upon which I have before obſerved ; and that they uſed to tel] 
fooliſh ſtories, too, for the purpoſe of making a joke of him. 
He ſays, Winter was their common laughing- ſtock; and I am 
ſure it is impoſſible for your minds to have reſiſted the impreſ- 
ſion, that Winter was the conſtant butt of their ridicule, and 
that in truth it was ſcarcely poſſible that any of them could have 
faid a ſerious word to him. 

Captain Collins likewiſe proves another circumſtance, that 
there was an offer—and an advantageous offer, made to Mr, 
Croſsfield, if he would remain in France, namely, that he ſhould 
have the ſuperintendance of the hoſpital at Landerneau ; yet ſuch 
was Mr. Croſsfield's reluctance to ſtaying in France, and deſire 
to return to England, that he refuſed that advantageous offer ; 
and the reaſon he aſſigned was, that he wiſhed to return to his 
native Country, 

But then we have a cir reumſtance preſented to us, on the part 
of the Crown, which is ſuppoſed to be a moſt formidable cir- 
cumſtance; and you are to imagine, that although Mr. Croſs- 
field was now about to return unwillingly, as the Crown pre- 


tend — willingly and rejoicingly, as we have proved) to his 


native Country, that he was extremely afraid of having it known 


that he was ſo returning, and therefore he aſſumed the name of 
Wilſon, | 


| Now, 
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| Now, Gentlemen, you catinot but have obſerved how com- 
pletely the evidence for the Crown falls thort of affording the 
inference which they wiſh to draw from it, Mr. Croſsfield is 
ſtated to have himſelf inſerted his name in the — as 
Henry Wilſon, and that he was taken on board the Hope. 
hort was that muſter-toll to be returned td the Commilty 
at Breſt, Was it to be ſent to > this Countty ? It is not pre- 
tende that it was. 

Then you will recollect the evidence of Comer, Os the 
conſtables of Fowey, who Rated, that when he enquired for him 
dn board the fhip he immediately anſwered to the name of Crofs- 
field. It is not affected to be Rated, that he then made any ſort 
of pretence that his name was Wilſon. Therefore, I have the 
fact moſt completely with me, that, as far as regarded this 
Country (reſpecting which, and reſpecting which alone, he 
could have had any with to coriceal his name), he did not en- 
Beavour to conceal his name, but anſwered directly to the name 
of Croſsfield. | 

But here is another of the improbabilities with which this caſe 
is attended. Is it to be ſuppoſed, if Mr. Croſsfield wiſhed ta 
come into this Country, concealing his name, that he could have 
done it, conſidering the company in which he came—in a cartel, 
with a vaſt number of priſoners with whom he had reſided many 
months in France, and reſided with them under the name of 
Croſsfield? He came with fome of thoſe perſons with whom he 
certainly was not upon very good terms, as is clearly proved by 


the demeanour of thoſe witneſſes, and by the expreſs declarations 


of diſlike which they have made in Court, Is it to be imagined, 


| therefore, that if he was afraid of being apprehended for High 


Treaſon upon his return into this Country, he would be fo 


complete an idiot as to raiſe additional ſuſpicions to thoſe which 


they had before conceived ?—that he was a perſon obnoxious to 


the Government of this Country, and therefore could not ven- 


ture to return to this Country under his pwn name ? 

But I will ſuppoſe that a copy of this muſter-rol] was to be 
ferit to this Country; then recolle& another fact, which ſhews 
how Fomplerely the probability 1s with me in the reaſon Why 
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Mr. Cro68cl ſhould infert the name of Wilfon in che mufter- 


roll at Breft=<Piliner has Rated, that at the time when he laſt 
aw Mr. Crolsſfteld, all his property had been aſſigned over for 
the benefit of his creditors, and that he was then in debt. You 


knoiv perfectly well, that the names of priſoners coming over 


in cartels are commonly inſerted in the Engliſh newſpapers; and, 


therefore, if the name of Croſsfield had been inſerted in the Eng. 


Hh newſpapers, as returning on board a cartel from France, 
chat was certainly likely to dring upon him ſome troubleſome 
ereditor, and he might have loſt that liberty to which he had been 
ſo very lately . Then ] put it to you, whether, taking 
theſe facts together, it is not infinitely more probable that the 
fear of creditors induced Mr, Crofsfield to take the name of 
Wilfon at that moment, than that which the Crown ſuggeſt— 


the fear of being apprehended for High Treaſon. The reaſon 1 


aſſigneis ſtill further enforced by this conſideration, that he is 


ſuppoſed to have made declarations of his having been aftually 


guilty of High Treaſon to thoſe perſons with whom he came 


over, and who canfequently mult have had their ſuſpicions Rill 


more excited by his changing his name. 
Gentlemen, I have now taken ſuch a brief and imperfect 
view of the cafe as T have felt myſelf able to take, certainly not 
in the manner in which I could have wiſhed to have done it, be- 
cauſe T could have wiſhed to have diſcharged my duty to the 
priſoner with infinitely more effect than I have powers to diſ- 
charge it; but I truſt that the obſervations which I have made 
to you will not be totally without their effect; and 1 Have the 
leſs anxiety, becauſe J am fure the opening of the priſoner's caſe 
by my learned friend, Mr. Adam, cannot have failed to have 
produced the ſtrongeſt conviction in your minds; and I ſhould 
have been extremely reluctant to have gone over all the ground 
; which was fo ably trod by him, becauſe I ſhould have riſked 
weakening the impreffion which 1 nn lure his addreſs to you 
juſt have made, | 
Give me leave, then, Gentlemen, in a fi ngle word, to recal 
your attention to the nature of the proof which has been given 
by the — in ſapport of this indicbment. 
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There muſt be two witneſſes to an overt act, or one witneſs 
to one overt act and another to another. It appears to me, that 
the evidence for the Crown can be ſuppoſed to apply to only one 
of the overt acts in the indictment.— To that one, I contend, 
they have not produced two witneſſes; becauſe one witneſs only 
ſpeaks to the identity, and another ſpeaks to the tranſaction; 


and that witneſs who ſpeaks to the identity, abſolutely excludes 


all idea of any criminal concern in the tranſaction; and, indeed, 


be who does not ſpeak to the identity, does not impute to the 


perſon who is ſuppoſed to be the priſoner any criminal concern in 
the tranſaction. 


This being the caſe, 1 contend, that the defet is not to be 


cured, and cannot be cured by any auxiliary evidence whatever 


—that the only witneſs who has attempted to prove a confeſſion 
of an overt act is Le Bretton, and that the overt act which Mr. 
Crofsfield is ſuppoſed to have confeſſed to Le Bretton, i is not one 
of thoſe overt acts upon which the Crown have offered any 


evidence. 


Therefore, Gentlemen, the 8 is, whether the priſoner 


ſtands in that condition that he is to be conſidered as provably 


attainted of open deed of compaſſing and imagining the death of 
the King, according to all the ſtrict requiſites which the wiſdom - 
of the law of England has provided. I ſubmit to you, that the 
Crown have completely failed in eſtabliſhing that peek, and Gat 


therefore he is entitled to your acquittal. 


Gentlemen, you cannot but feel impreſſed upon your minds 
on the one hand, the importance of this caſe to the public, and 


on the other, the deep and the laſt importance it is of to the 
priſoner at the bar, If the priſoner is guilty, and is proved to be 


ſo by evidence which at once ſatisfies the requirements of the 
law, and completely convinces your minds, unqueſtionably it 
imports the public, that þy your verdict he ſhould be pronounced 
to be guilty. But unleſs the Crown haye given that proof which 
does amount to that complete demonſtration which the law of 


England requires, ſure I am you will not pronounce the verdict 


which muſt ſhed that man's blood—that verdict which if pro- 
maße in a few * the pſu) lentence of the law mult be 
executed 
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executed upon him. He muſt be hanged by the neck, but not 
until he j is dead, he muſt be cut down being yet alive, he muſt 
be embowelled, and diſmembered. 80 awful and fo dreadful 
a ſentence will awaken in your minds all the caution you can 
poſſibly apply to this caſe, and weighing it with that caution 


which I am ſure you will apply to it, I truſt you will „ 
A verdict of Nor GUILTY. 


Lord Chief Juſtice Eyre. Mr. Croſsfield you have been heard 
in your defence by your Counſel, you have alſo a right to be 
heard in your own perſon, i if you think fit to offer any thing to 
the Jury. | 

Priſoner. My Lid and Giiicliinwlh of the Jury, I have 
nothing to add to what has been already ſtated by my Counſel, 
except, that however occaſionally I may have appeared imprudent 
in words or in actions, I am totally incapable of the atrocious 
crime laid to my charge; further I ſay not, but reſt my caſe 
ſatisfied with my own innocence and the juſtice of an — 
Jury. 

Mr. Attorney General. As I find Le Bretton is now come, 


we will with your Lordſhip's permiſſion aſk him a queſtion or 
two. | 


John Le Bretton, (called again) 
E xamined by Ar. Law. * 
Q: Do you know Mrs. Smith, No. 17, Great Maine 
ſtreet? 
A. By ſight. = 
L. Where Croſsfield lodged?  . 
A. I do not know that he lodged there. 
Q. Do you remember having any converſation with her, in 


which ſhe made any enquiries about your examination before the 
Privy Council? | 


A. Yes; 


6254) 

4. Yes; remember the aſked me two or three times vhat 1 
bad ſaid. 

2. Are you ſure that the eonverkation began by her aſking 
you, or. your voluntarily telling her? 

. By her aſking me. 

Qt You are ſure of that? 
A. I am certain of it. 
2. Do you remember her ſaying any thing articular ref pect⸗ 
ing the evidence you might be called upon to give in this place 
againſt any perſon. Was any thing ſaid abaut the manner in which 
that evidence ſhould be given, favourably or otherwiſe ? 

A. Before I was ſubpcenaed ſhe ſaid ſhe * I would not mw 
any thing to hurt the prifoner. 

A Did: yau fay any thing in anſwer to that? 

A. 1 told her J ſhauld ſpeak the truth if I was called upon; 


1 did not know whether it would hurt him or not. 
2. Was that the whole of what you ſaid? _ 
A. I believe that is as near as J can recollect; ab I would. 

ſpeak the truth. 4 
Q. Did ſhe make any obſervation upon that? 

A. Yes; ſhe ſaid “ truth is not always to " ben y you 

% naw... 

2: Are you ſure ſhe ſaid ſo ? 

A. Moſt certainly I am. 

Q. And that ſhe began the enquiry af her own 20rd, as ig 
the examination before the Privy Council! . WW 


des. 
Lord Chief Fuſtice Eyre. Mr. Gurney do you wiſh to make 


any obſervations upon this evidence? 


- oo Gurners. No, Py Lord—1 do not think ny obſer vation 


_ neceſlary. 


REPLY. 


Nr 
Mx. e GENERAL, 


Gentlemen of the Jury, 


| When I riſe to addreſs ' you in | this ſtage of the buſi neſs, 
| which you are met to determine upon, I can aſſure you that 
there is no man that feels more than, I do, an awful ſenſe of the 


importance of the duty which you have to execute. 5 
Gentlemen, you will permit me to ſay further, that if there 


is a circumſtance to which, at this moment, when I am ri- 


ſing with a full conviction in my own mind that I am entitled 
to aſk at your hands, upon the evidence which you have 


| heard, a verdic of guilty, I ſay if there be a circumſtance, 


to which I can look with ſatisfaction at this moment, or to 
which I can hope to look with ſatisfaction at any future period 
of my life, it is this that the Conſtitution of my Country, in 
the adminiſtration of its juſtice, protects thoſe, whom it is my 
duty to proſecute, againſt any error which I may fall into, 
either in matter of law, or with reſpe& to the concluſion that 
ought, as to fact, to be drawn from the evidence, by interpo- 
poſing, between my obſervations and the fate of the priſoner, 
the advice of the wiſdom that preſides here, and the conſcien- 
tious diſcharge of your duty as a Jury, which I am ſure the 
e and the priſoner will receive at your hands. 


Gentlemen, I know too well the operations of my own 


mind, guarding i it as much as I can againſt falſe impreſſions, 
not to feel that I am unable ſufficiently to protect my judg- 
ment againſt the tendency which a proſecutor's view of the 


caſe has to miſlead it. When I call therefore upon you, on 


behalf of the Country, for a verdict of guilty, it is, and ever 
will be to me, a moſt laſting ſatisfaction, that, between the 


judgment that I form, and the fate of that individual, you are 


firſt to receive the advice and direction of thoſe whoſe duty it 


5, according to the Conſtitution, to adviſe and direct you ; and 


Fo 


n = * : 
mh ne IS 


S—— I 3 
=Y „ 
— I 


CE ae OS TT oe fever 
r 
. mp ik 32 + 


3 
* > tio 


8 
8 x; 
> I ER PIR 


F ‚ T ˖ Ä Pe Dy 1 
8 ä : ; EW a. ET 


E 
a N 


3 
S 
2 — 


* 
2 


3 


— 
22 4 


— — bg 2 3 = 
aa I INERS ———— ARISES 


18 


you are then to determine whether this priſoner is or is no 
guilty of this charge. 

Gentlemen, I agree to every obſervation which has been 
ſtated to you, with reſpect to the importance of this caſe : but 
this is not a caſe important only on one ſide. Gentlemen, the 
fate of Mr. Croſsfield, who ſtands now before you upon his de- 


liverance, is the fate of a perſon whoſe life is undoubtedly 
precious in the eye of the law, whoſe life ought to be precious 


to your conſciences, becauſe it is precious in the view of that 
God who made you and him. You will however recolle& 
alſo, that you owe a duty to the Country, by a verdict ac- 


cording to evidence, to give protection, according to law, to 


the life of the Sovereign, whoſe life, I may venture to ſtate, is 
at leaſt as dear to the law of England, as that of any man who 
is his ſubject. The ſubject and the Sovereign are entitled to 
receive from you the protection of the law: if in this caſe a 
verdict of not guilty be due to the perſon who' ſtands before 
you, God forbid that any conſideration of the importance of 


the life of the Sovereign ſhould induce you to deal out the 


leaſt injuſtice to the unfortunate priſoner, who now ſtands at 
your bar. But a juſt verdict the Country hath a Tight to re- 
ceive at your hands. 

Gentlemen, with reſpect to the law of this caſe, it 
appears to me that this caſe has no difficulty, in matter of law, 
in it. This is not a caſe of ſuch Treaſon as is ſometimes 
repreſented as conſtructive Treaſon, and by a variety of other 


names, which occur in the books, and in the hiſtory of legal 


proceedings in this Country. But it is a caſe in which no 
queſtion of difficulty, with reſpect to the law, can be ſtated to 
a Jury of the Country; it is the ſimple caſe of a direct at- 
tack againſt the life of that perſon; to compaſs or imagine 
whoſe death, when a meaſure is taken for that purpoſe 
(whether the meaſure is effectual, or not effectual for the pur- 
poſe), is Treaſon under the expreſs letter of the law. The 
queitions therefore, which you have to try, I apprehend are 
theſe : Did the priſoner do any ſuch act as any of thoſe which 
are charged in this indictment? Did he do any ſuch act with 
— — | — 
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the intent charged by this indictment? Is it proved that he 
did ſuch act with ſuch intent by competent and ſufficient legal 
evidence? And this laſt queſtion, I apprehend, I may ſtate to 
you as including the ſenſe of the ſtatute of Edward III. when 


it ſpeaks of the perſon indicted . being provably attainted of 
6 open deed, by people of his own condition.” That the fact 
was done, you muſt be ſatisfied before you can convict ; that 


the fact was done with the intent charged by the indictment, 


you muſt alſo be ſatisfied : if your minds are ſatisfied on theſe 


points, it only remains for you to conſider, under the advice 


which you will receive in matter of law, whether the fact is 


proved, and the intent is proved, according to the rules of that 
law, the benefit and protection of which you are- bound to 


diſpenſe to this priſoner. 

Gentlemen of the Jury, this caſe has been very ably ated 
to you on the part of the priſoner ; that ſtatement has conſiſted 
partly of general obſervations upon a general view of the caſe, 


and partly of particular remarks upon the particular expreſ- 
tions, and the particular contents, and import of the evidence, 


which has been given by each and every of the witneſſes. 


Gentlemen, you will give me leave to do now, what I at- 
tempted to do in the outſet, to lay out of the caſe entirely the 
fact that there ever did exiſt ſuch a perſon as the man whoſe 


name you have ſo often heard, I mean Upton. 


Gentlemen, I opened this caſe to you by ſtating, as A 
as I could, that if he was here to give his evidence, it muſt 
have been moſt anxiouſly watched: it appeared to me, at 
leaſt, that when a man came, charging himſelf, out of his 
own mouth, with an ofence the moſt heinous that can be 
lated, not merely in a political view, but in a moral view— 
for this is not a mere political offence, as affecting the King 


as King, but looking at it with a view to the character of thoſe 


who admit themſelves to be guilty of it, it is as enormous a: 


moral offence as it can enter into the heart of man to endeavour 


to perpetrate—when ſuch a man came to give evidence, his 
teſtimony muſt be heard with great jealouſy. ' When the wit- 
neſs mutt have been bound to admit in his teſtimony that he 
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had, to a certain extent, embarked in a project to murder an 
individual in the Country, I am ſure, Gentlemen, I ſhall not 
withdraw from what I have before ſtated in the outſet, that if 
you could not find, in the reſt of the evidence laid before you, 
ſufficient reaſon to affect the life of a third perſon, I ſhould 
never. have aſked you for a verdict againſt the life of a man 
upon any credit you could give to ſuch a witneſs alone. 
Gentlemen, I lay out of the caſe alſo all the evidence, 

which has been offered to you on the part of the defendant 
with reſpect to the malice, with which this man, Upton, has 
been ſuppoſed to act. In the firſt place, with regard to the 
preſent priſoner, ſift the evidence from the beginning to the 
end of it (I beſeech you to do fo with reſpect to every parti- 
cular, in the whole of the evidence, where your minds feel a 
leaning in favour of the prifoner), I think J may ſtate to you 
that there is not a ſingle tittle in it that amounts even to evidence, 
deſerving the name of ſuggeſtion, or even of inſinuation, that 
Upton ever had any. malice whatever againſt Croſsfield, the 
priſoner. With reſpect to the other perſons, whom he ac- 
cuſed, I mean Smith, Le Maitre, and Higgins, it is extremely 
obvious upon the evidence, for God forbid I ſhould ſeek to 
_ conceal from you any fact that does appear the fair reſult of the 
evidence, that between him and ſome of thoſe perſons, if not 
all of them, there had been a quarrel, which, if you pleaſe ſo 
to take it, had led to great rancour, and great malice upon his 
part. One of the witneſſes has told you, that with reſpect to 
Le Maitre, at leaſt, a reconciliation had taken place. I think 
I might aſk you, ſuppoſing this was a queſtion between, not 
the preſent priſoner and Upton, but between Le Maitre, Hig- 
gins, and Smith, and Upton, if he had been examined as 3 
witneſs, whether any thing at all concluſive is proved, after it 
is eſtabliſhed that a man brings forward a charge, actuated by 
a purpoſe of malice in fo doing? That you are bound as men | 
of conſcience to ſift a charge, ſo brought forward, to the bot- 
tom; that you are bound to fce that the malice of the man's 
mind does not miſlead him in point of veracity; that you are 
bound to ſuſpect that it may miſſcad him in point of yeracity 3 
| | | | {hal 
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that you are nnd to be jealous, leſt that malice may create 
in his mind the prejudices that may lead him to go beyond the 


truth, when he is charging the perſon accuſed, is that, which 


it is not only my duty to admit, but it would be my duty, in a 


caſe which called for it, to preſs moſt ſtrongly in favour of the 
priſoner upon your attention. But, on the other hand, 1 
ſhould neither be ſpeaking the language of the law of Eng- 
land, nor the language of common ſenſe, if I ſhould fay that 
in every caſe in which a man brings forward a charge, becauſe 


he has malice in his mind, the charge is falſe ; that it is there- 


fore falſe, becauſe the perſon who makes it is malicious. The 


malice may be his reaſon for bringing forward the charge, but. 
it will always be a queſtion for a Jury to determine whether, 
ſuppoſing the malice to be the motive for his bringing forward 
the charge, there is or is not evidence of the truth of that 
charge, which malice leads him to bring forward. Now 


I beg your attention to the evidence itſelf, as to this matter: 
throughout all that has been ſtated, on the part of the pri- 


ſoner, with reſpect to Upton's malice, if it even applied ta 
Mr. Crofsfield, which there is no pretence in the world to ſay 
that it does, there is not the leaſt admiſſion in all the lane 


guage, which Upton holds upon the fubject, that the charge 
which he had made was not true. He has ſtated a reaſon, 
and a very bad reaſon, undoubtedly, for bringing forward that 


charge of guilt, in which he himſelf participated, but he has 
never ſtated to any of the witneſſes produced, any thing like 


an admiſſion that the charge itfelf was not true. The amount 
of all be ſaid is this: it is true that I have brought forward this 
charge. I inſiſt upon the truth of the charge. I implicates 
myſelf in the guilt. I do not pretend to ſay there was inno- 


ceace any where. I aflert that there was guilt every where. 


It may be true that I have a malicious motive for bringing it 
forward. But, Gentlemen, be that as it may, and whether 
he was or was not reconciled to Le Maitre, whether he was 
or was not reconciled to Smith and Higgins, whether he was 
or was not unfriendly to them, or any of them, at the time 
he brqught forward che charge againtt all the four, there is 
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not one ſingle tittle of evidence, not one from the beginning of 
this cauſe to the end of it, which even imputes to him—nay, 
the tendency of the queſtions put by my learned friends, in 
their examinations and croſs-examinations, does not impute to 
him that he had any malice againſt the priſoner, againſt this 
individual, upon whoſe fate you are now to decide. But, 
Gentlemen, ſuppoſe you take him to be as wicked and as ma- 
licious as they repreſented him to be, what has that fact to do 
with this caſe? Have I laid before you one ſingle word of 
evidence, as to that man's declarations, made before any Ma- 
giſtrate? Before any Magiſtrate in the Privy Council? Be- 
fore the Privy Council? Or made any where? Have I not 
put the caſe to you, deſiring that all that could have been 
ſtated ſhould be forgotten—that it ſhould be forgotten wholly, 
if a ſingle ſyllable of it has found its way into the evidence? 1 
have endeavoured not to bring before you, leaſt it ſhould en- 
danger your conſciences, one ſingle word of declarations made 
by that man, Upton. I have proved, indeed, ſome particu- 
lar facts, with reſpec to certain things which were in his poſ- 
feſſion ; with reference to which facts I ſhall have to trouble 
you with ſome obſervations preſently ; but all teſtimony as to 
his declarations you may utterly diſregard ; and when you 
come to. determine between your Country and the priſoner, 
you will be ſo good as to decide this caſe, aſſuming as a fact 
that Upton never in his life knew any thing relative to the 
_ tranſaction, except what is proved to have patled in the pre- 
ſence of the priſoner; and that he never uttered one word 
about this matter, except what he is proved to have uttered in 
that preſence. Gentlemen, I am content to go further, for 1 
can agree that, as to Upton, you ſhould not only believe that 
he has faid nothing more; but ſuch is the nature of the proof 
in this caſe, that you ſhould even act upon the ſuppoſition that 
it he had been here preſent, in order to be examined, he might 
have ſpoken favourably for the priſoner. I have no objection 
to your taking it even in that point of view. The proof 1s 
ſuch, that even then the reſult of it cannot be miſunderſtood. 
The caſe comes to this. Is there, upon the evidence, inde- 

pendent 


„ 
pendent of all the tranſactions, in which Upton may or may 


not have had a concern, ſufficient teſtimony to eſtabliſh that 
the perſon at the bar did conſpire, either with Le Maitre, 
Smith, and Higgins, or with any other perſons, for the pur- 
poſes mentioned in the indictment? Or is there upon the 


evidence, independently of all ſuch tranſactions, ſufficient 


teſtimony to eſtabliſh that he, if not in conſpiracy with them 


or others, did any ſuch acts, as can be conſidered as charged 
againſt him alone in the indictment, for ſuch purpoſes ? .My 


Lord, I hope, will go along with me, by and by, in what T 
am about to ſtate to you; or, on the other hand, I truſt he 
will do that, which I am fure I need not entreat him to do, 


and which I ſhall be moſt thankful to him for doing, he will 
correct my view of the ſubject. I fay, did the priſoner con- 
ſpire with the perſons: named, or with any other perſons? If 


Smith, Le Maitre, and Higgins are as innocent in fact, as I 


am bound at this moment to ſuppoſe that they are; yet, if this 
priſoner conſpired with Upton, Palmer, or any other perſons, 
as is charged in the firſt overt act laid in the indictment, and 
if the conſpiracy was with the intent charged in the indict- 
ment; and if there is legal evidence both of the fact of the 
conſpiracy, and of the intent with which the conſpiracy is 
charged to have been entered into, then the priſoner muſt. be 
found guilty. I fay, moreover, that, putting all conſpiracy 


out of the caſe, and ſuppoſing that no man living, except the 


preſent priſoner, can be charged with any guilt, yet if this 
priſoner did that, which is ſtated as the ſecond overt act, or if 
he did any ſuch acts as are ſtated in the record, where the 
purpoſe of putting the poiſon in the arrow is left out; if he 
employed Hill, for inſtance, as to the drawings or model of 

the inſtrument, whether in concert, or not in concert with _ 
other perſons, who did or did not know his intent, if ſuch 
circumſtances be proved ſufficiently, though againſt him ſin- 
gly, and his acts are proved to have been done with the intent 
charged in the indictment, and proved by legal evidence; I 


ſay, moreover, that then alſo you are bound, {peaking always 


under the correction of my Lord, to find the priſoner guilty, 
— I agree 
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I agree that, if neither the facts of the conſpiracy, nor his 
ewn acts, is charged in the record, are made out, or if they 
are not made out as connected with the intent charged in the 
indictment, or if made out with the intent charged in the in- 
ditment; they are not eftabliſhed by legal formal teſti- 
mony, you cannot convict the priſoner. There may be very 
great inconvenience, perhaps, in the ſtate of the law, with 
teſpect to proceedings in taſes of this kind; but God Almighty 
fordid that I ſhould aſk you, or that you ſhould treat me otheriviſe 
than with ſome degree of indignation, if I did aſk you to find 
any man guilty upon any other ſtate of the law than ſuch as it is, 

when you are ſworn to decide upon the facts according to it. 
Sentlemen of the Jury, the firſt queſtion put to you 
by the priſoner's Counſel, by way of general obſervation, 
bs this: it is faid, with what motive could the priſoner 
poſſibly do theſe things? Why, how is it poſſible for men in 
Gonrts of Juftice, adminiſtering the law; to anſwer that 
queſtion better than by referring to the motive, to which the 
hw afcribes ſuch facts? If you ſhould be ſatisfied, in the re- 
ſult, that theſe things were meant, the concluſion of law | 
upon the caſe is, and it muſt be the concluſion of fact, that 
the motive was that which the law calls a malicious one. 
Gentlemen, the purpoſe (and this does not depend upon the 
_ evidence of the ſailors from Breſt); the purpoſe was at leaſt a 
facret one. Why was it a fecret purpoſe? You will recol- 
lect that the firſt witneſs, Dowding, ſpeaks to you with re- 
gard td the application made to him by Upton, and alſo the 
priſoner Crofsfield, for it was proved afterwards by Mr. Pal- 
mer that Croſsfield was the perſon who went to Dowding, 
with Upton and with himſelf; that he tells you that he enquired 
for what purpoſe the tube was wanted; and-that the anfwer was, 
that, with reſpect to the purpoſe, it was a ſecret. I repeat to 
you, Gentlemen, what I obſerved in opening the proſecution, | 
and I fubmit to your candour that the obſervation is fair, 
that when you ſee an inſtrument framed, ſuch as that which 
has been deſcribed, calculated to be uſed for fuch dangerous 
purpoſes, as Mr. Mortimer 8 — his oath laſt night 
that 


that which the priſoner has fifty times over, if yo give credit 
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that it was pale of being applied to; when you ſee that a 
feathered arrow was intended to be fabricated, capable of being 
uſed for the moſt miſchievous purpoſes; atid when you ſee, be- 
yond all queſtion, that the priſoner at the bar is implicated in 
the fact of being concerned in the framing and fabrication of 


theſe things; and when you hear beſides the teſtimony of four 


perſons, if I am to reckon Mr. Winter as one, with reſpect to 


whom I hall fay a word to you preſently, or the teſtimony of 


three perſons, againſt whoſe integrity, againſt the purity of 
whoſe motives there has not been even a fuſpicion intimated 


in this Court; when you hear from them for what purpoſe of 


miſchief theſe things were ſtated out of the mouth of the pri- 


ſoner himſelf to have been framed and fabricated, I repeat to 


you that, in fuch circumſtances, fome attempt ought to be 


made on the part of the priſoner ; and none has been made to 


ſatisfy your conſciences what was really the purpoſe intended 


by thoſe who fabricated theſe things, if the purpoſe intended 


was not, in truth, that which is charged upon this record, and 


to Mr. Winter, avowed it th be. 

Gentlemen of the Jury, you have heard obſeryativns upon 
the ſtate of the times, when this accuſation was brought for- 
ward, You have heard that the times had a tendency to en- 


courage plots. You have heard of the trials for High Treas 
fon. You have been put in mind of the event of thoſe trials 


for High Treaſon. The Juries of the Country adminiſtered 
the juſtice of the County ; and of the adininiſtration of the 
juſtice of the Country, I am not the individual who mens to 
fay otherwiſe than that it is well adminiſtered. I know that the 
Conftitytion of this Country, the life of the Sovereign, every 
bleſſing which we can enjoy in the Country, is finally to find 
its ſecurity in the verdicts of Juries. But how do any ob- 
ſervations upon thoſe trials, eicher with reſpect to the magni- 


| tude of them, or \the nature of them, or the event of them, 


or upon any tranſactions reſpecting them, apply to this fort of 
caſe? Gentlemen, did thoſe trials induce Upton to ſtand for- 
ward to charge theſe people with a plot? Be it ſo. But do 
Pee: © | 84 vou 
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you think that thoſe trials, or the tranſactions that had relation 
to them, induced all theſe braſs founders to conſpire? That 
they induced theſe ſailors, when at Breſt, to conſpire? And 
that, in order to help out Upton's ſtory, repreſented to have 
been made for his own ſafety (though I do not ſee how that 
could have been ſo effectually put in danger, as by his own 
relation of his own guilt), all theſe braſs founders and failors 
have been induced, by the ſtate of the times, to give the evi- 
' dence which you have heard? Surely there are, in this caſe, 
_ circumſtances of the moſt ſingular kind that ever happened, if 
Upton coined the whole of this plot. There are no leſs than 
four braſs founders in England who relate that, in fact, ap- 
plication was made to them for the purpoſe of fabricating ſuch 
an inſtrument, as he ſays was intended to be framed. There 
are, then, very fingular circumſtances in the conduct of the 
priſoner. You find the priſoner abſconding as if he was guilty. 
You find the priſoner avowing the plot which Upton was 
bringing forward; declaring his guilt; making declarations re- 
ſpecting the purpoſe of the fabrication of this inſtrument, and 
the nature of the inſtrument, ſuch as you have heard: and you 
find three or four witneſſes coming along with that priſoner 
from a diſtant country, unimpeached, and unimpeachable in 
character, ſwearing before you, and before God, to his decla- 
rations of his guilt, as declarations ſo ſeriouſly made as to im- 
preſs them in the manner they have mentioned. Can all this 
originate from the times, and the State Trials? 

Another circumſtance has been ſtated, of improbability ari- 
_ ding from the nature of the place where this plot was to be exe- 
cuted ; I mean Covent Garden Theatre: the Theatre has been 
mentioned, as you recollect, by two or three of the witneſſes 
who came from Breſt, Why, Gentlemen, God be thanked, 
it is perhaps the beſt ſecurity we all have againſt the wicked- 
neſs of men, who are diſpoſed to act wickedly towards us, 
that ſuch purpoſes of the heart are not always conducted under 
| the influence of the wiſeſt heads; but I ſee no improbability in 
this. I know, from the hiſtory of tranſactions in this Coun- 
try, that in open. day light, that in the open ſtreets of this 
a | town, 
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town, through a very conſiderable part of this town, the perſon 


of the Sovereign may be attacked; and yet that it is impoſſible 


to find out the individual who is guilty of the outrage. With 
reſpect to the place, therefore, it appears to me to be a place 
as well adapted for ſuch a purpoſe, conſidering how Mr. Mor- 


timer ſtates that it could be executed, as any other place. But 


whether the place was well or judiciouſly choſen or not for 


the purpoſe, I am perſuaded my Lord will tell you, if a ſtep 


was taken for the fabrication of this inſtrument, that that ſtep; 
though an injudicious one, is a ſufficient overt act, if it be 
ſufficiently proved to manifeſt that compaſſing and m. 
_ which makes the crime within the ſtatute. 

Another obſervation was ſtated to you, that you had here a 


ſtrange ſet of conſpirators, ignorant of the nature of air-guns. 
If they were ignorant of the nature of air-guns, they took 
ſome pains to inform themſelves of the nature of air-guns, and 


to remove that ignorance. They applied to Cuthbert, who, 


you recollect, informed you that an air-gun had been ſhewn 


to two perſons that came to him ; but Mr. Mortimer muſt 
have ſatisfied you, if that fact, which Cuthbert depoſed to, 
was a fact which ſhewed the ignorance of the perſons con- 
cerned; that, at leaſt, they had become fo wiſe in this profeſſion 
of making air-guns before the model was finally delivered to 
Hill, that though Mr. Mortimer tells you it is not very ſkil- 
fully done, yet, he ſays, that from that model he ſhould col- 
lect that an air-gun was intended to be made; that though it 


is not the handy work of a ſkilful artiſt, it is a ſufficient paper 
to enable a perſon, underſtanding the ſubject, to fabricate an 


air-gun; and with verbal information, Mr. Mortimer fays, even 
that part of the wooden model, which has been produced to 
you, might be adapted to the fabrication of this e in- 
ſtrument. | | 

Gentlemen, it has further been ſtated to you, ba way of a 
general obſervation, that Croſsheld and -Upton's acquaintance 
had been very ſhort. Now that tencs a little againſt a former 
ſuggeſtion, that he could have malice againſt Mr. Croſsfield. 
No circumſtance has even been hinted at that could, in that 
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ſhort acquaintante, mlaſe into his mind any malice againſt the 
preſent priſoner. Short however as their acquaintance was, 
they had become exceſſively intimate; for it does not depend 
only upon this fact, viz. that Mrs. Upton has ſworn that ſhe 
has often ſeen them together, but it is clear that, ſhort as their 


aaqquaintance was, they were intimate enough together to ſet 


abbut the fabrication 6f an inftrumEnt; capable at leaſt of being 
applied to purpoſes of extreme danger. Their acquaintance 
was long enough (that js out of all queſtion) to lead them to- 


gether from Upton's fliop to one braſs founders in the city z 


to lead them together to another braſs founders ; and from him 
again to a third; from him to a fourth; and from him to Hill, 


and there to deliver to that perſon the paper; which will be 
exhibited to you, and which I have now in my hand, which 
contains the drawing bf the wooden part of this inſtrument. 
I think you will fee clearly that their acquaintance had been 
long enough; and ſufficiently intimate to introdueł them to ſa 
much of conhexion with eath other, as to induce Mr Croſs- 


field to become a party to the fabrication, or at leaſt to the 
drawing the model of this inſtrument, containing the repre- 
ſentation of the figure of that arrow, which might be replete 
with poiſon, as Mr. Mortimer tells you, ons at all events, 


was replete with infinite danger. 


Gentlemen of the Jury, another obſervition has been made, 
which is this: that there was no proclamation for Mr, Croſs- 


field till the month of February. Be it ſo. In the firſt place, 


you will recollect that Mr. Palmer, who was called to you, 


and 1 ſay no more of him than that he was an unwilling 
witneſs; that Mr. Palmer informed you that he had under- 
taken to procure his attendance; and it is not immaterial that 
he had undertaken to. procure his attendance too, according to 


his evidence, as a witneſs. Moreover, I apprehend that any 
man, who underſtands a ſubject of this kind, will go along 
with me in believing that a proclamation with a reward, is that 
which is full as likely to ſend the perſon deſcribed in it out of 
the Country, as to procure his attendance in it; and. whilſt 


Palmer's engagement. to -Procure: the attendance of Mr. Croſs- 
| field 


6% 


field ſtood good, till there was no hope that that attendance 


would be procured according to that promiſe: I muſt take leave 
td ſtate that it would have been a very imprudent meaſure to 


have iſſued ſuch a proclamation. But if this be otherwiſe— - 


how can fuch a circumſtance blow out of Court the effect of 
all the reſt of the evidence; which has been given you in this 
_ caſe? And with reſpect to fact, if there would be any juſtice 


in the obſervation which I have been making upon general 


principles, does hot the conduct of Mr. Croſsfield, when this 


proclamation is iſſued, moſt diſtinctly and clearly prove that 
it was not a meaſure calculated to procire his attendance? 


The priſoner, you have Teen, lsft London, and went to 
Briſtol, when this matter was firſt brought forward by. Upton. 
It is ſtated by Palmer, that he went there for the purpoſe of 
conſidering whether he ſhould not eſtabliſh himſelf there in the 


medical line: he intimates that that was hie purpoſe. Now | 


you will permit me to ſubmit to your judgment this obſerva- 
tion; that it is impoſſible but that the priſoner, before he went 
there, muſt have known that Upton had made a charge 
againſt Smith, Le Maitre, and Higgins: that fact, beyond a l 
doubt, he muſt know. Then either he knew Smith, Le 


Maitre, and Higgins to be innocent, or he knew nothing of 


the matter, with reſpect to them, and he did or did not know 
himfelf to be innocent. If he was himſelf innocent, you will 
be pleaſed to recollect that it is proved, beyond contradiction, 
that he had taken this part at leaſt with Upton, namely, to go 
to all the braſs-founders; and to proceed to the extent in the 
fabrication of this inſttument; to which it is proved he did 


proceed; by being a party to theſe drawings, from which Hill 


fabricated the wooden models. He was certainly then a per- 
ſon who could give information upon this ſubject. It was al- 
ſolutely due to Smith, Le Maitre, and Higgins, that Croſs- 
fleld, if he knew as much of this matter, as it is proved be- 


yond a queſtion that he did know; and if he knew that the 


tranſactions, up to this period, had been connected with no 
manner of guilt, it was his duty to them to have come for- 
wards and to have ſtated tlie tranſactions as they were, and to have 
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aſſiſted in clearing theſe men, who have been repreſented this 
day as innocent. If he was innocent himſelf, he came forward 
without any danger. If he was guilty, or if there were cir- 
cumſtances that would implicate him in a ſtrong ſuſpicion of 
guilt, he might have a reaſon for not appearing at the Privy 
Councilas a witneſs. He goes however to Briſtol upon the errand 
which has been mentioned. The names of any perſons whom 
he ſaw there are not mentioned in evidence: his making any 
enquiry, in reference to the purpoſe for which he went there, 
has not been given in evidence. He comes up to town: he 
does not go to his lodgings in Dyer's Buildings: he does not even 
call there, during the whole time he is in town : he goes to a 
Jodging in Wapping, a fingular removal for a medical man 
who meant to ſettle at Briſtol, according to Palmer's evidence. 
The evidence of Palmer, who had been with him at Briſtol, 
who ſtates his privity to his purpoſe of going to Briſtol, who had 
ſeen him at Briſtol, his farther evidence, if I take it rightly, is this, 
that, having undertaken to bring him before the Privy Council, 
he never ſaw him when he was in town, but at his own chambers. 
Then he goes down to Portſmouth. ' It does not be- 
come me to repreſent to you, becauſe J think the evi- 
dence does not authorize me to do it, that the Captain 
of the veſſe] might not know his name; and I ſhall 
remark to yow more fully preſently, with reſpect to the ab- 
ſence of this and other Captains. I think that in the abſence 
of theſe Captains, whatever they might probably. know fa- 
vourable to the prifoner, you ought to conſider them as know- 
ing, and give him the benefit of all the ſuppoſition that you 
can make in his favour. I will put the caſe then, if you pleaſe, 
that Captain Clarke knew the name of the priſoner: it does 
not appear whether the reſt of the crew did know it or not: 
but it appears that he went by the name of the Dactor, from 
the time he embarked at Portſmouth till they went to Fal- 
mouth. He appears to have been repeatedly on ſhore at Portſ- 
mouth, and it is fit J ſhould ſtate that for his benefit. At Fal- 
mouth, as the evidence ſtands, he never was on ſhore but once. 
Whether you ought to collect from the nature of the account, 
| that 
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that has been given, any reaſon to ſuppoſe that he remain 


on board for the purpoſe of concealment, I rather leave to 


your judgment to decide, than to take upon myſelf to deter- 
mine. However, this is clear, that there'is, in point of fact, 
no one witneſs who hears this man ſay any thing with reſpect 
to his own ſituation, as connected with this project, till after 


they had failed from Falmouth ; and it is a material thing that 
the converſation of this man, relative to this project, when he 
ſays that Pitt would ſend a frigate after him if he knew where 


he was, begins two days after the veſſel had failed from Fal- 


mouth, upon a voyage which, as one of my learned friends 


moſt truly ſtates to you, generally endures fifteen or eighteen 
months, or more, and in the-courſe of which there is no land 
to touch at. Having left Falmouth, he begins the converſa- 
tion with one of the perſons, in which he fays, that Pitt 


would {end a frigate after him. He is afterwards captured, 
and carried into the harbour of Breſt: while he is there, it 


appears now to be in evidence from the defendant's own wit- 
nefſes, that he ſtood at leaſt in a ſituation of fo little diſlike 
among the perſons with whom he was living, that it has been 
ſtated that he might have had a ſituation of advantage there. 
Gentlemen, you will recollect, with reference to that, that it 


is proved by other witneſſes, that he ſtated before he left Breſt 
that he had ſettled matters to his ſatisfaction, and, having ſet- 


tled matters to his ſatisfaction, what is it that he does? He 


| aſſumes the name of Wilſon ; and he not only aſſumes the 


name of Wilſon, but he does this alſo, he takes the name 


of Wilſon, as a perſon of that name captured in the ſhip 


Hope. Now, an obſervation has been offered to your atten- 
tion of this ſort, namely, that he was afraid of his creditors 


in this country. Suppoſing he change] his name to Wilſon, on 


account of his creditors in this country, what occaſion had he 
to ſtate that he was captured in the ſhip Hope? Would his 
creditors have found him out more readily by the name of Wil- 
fon, captured on board the Pomona, than by the name of 
Wilſon captured on board the Hope? It is impoſſible for me 
to account for that circumſtance. It is my duty to mention to 

you, 
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you; what my learned friend, who ſpoke laſt, Rated-—that 
Government knew the names of the perſons who came on 
ſhore in this country.— It might be his project to take the name 
of Wilſon, as captured in the ſhip Hope, with a view chat 
it might not be underſtood that the perſon who came on ſhore 

at Meyagiſſy, was not Wilſon captured in the ſhip Hope, but 
Croſsſield captured in the ſhip Pomona; and I difmiſs that part 
of the caſe with ſaying, that I cannot comprehend why the ſhip 
Hope was inſerted with reference to any purpoſe in Ty ihe: 
_ creditors could be concerned. | > 
But, Gentlemen, conſider what is ated by Aa wbble 
teſtimony is totally uncontradicted, whoſe character is wholly. 
unimpeached, and, which I have therefore a right to ſay before a 
Britiſh Jury, is perfectly unimpeachable. The priſoner applies to 
him in the'cqurſe of the voyage home—and what does he ſay to 
him? Does he ſay, I beg you will not mention that I have 
taken the name of Wilſon as captured in the ſhip Hope for 
fear my creditors ſhould lay hold of me?—No:—He ſays, 
Fou remember what I ſtated to you on board the Elizabeth.” 
What was it he ſtated on board the Elizabeth? That which I 
ſay is a confeſſion of the fact charged. —He did nat tell him an 
board the Elizabeth, that he was afraid of his creditors, and 
therefore about to change his name to Wilſon, and ſubſtitute, 
inſtead of the Pamona, the name of the ſhip Hope; but he tells 
him that he was the perſon engaged in this ſcheme of aſſaſſi- 
nating the King, by means of a tube and barbed arrow and 
that is the information which Penny is defired-by the priſaner 
to forget in the courſe of this voyage. Now; why he was to for- 
get that, is a queſtion which your conſciences muſt determine! 
But this is not all When he comes on ſhore, he is taken 
into cuſtody, in conſequence of an information given by Win- 
ter, who ſtates a fooliſh ſtory of a hare ; and I am ready to ad- 
mit, and think it becomes me to do fo, that that ſeems. to my 
mind at leaſt a cireumſtance of ſuch improbability, that, if this 
caſe depended upon Winter's teſtimony, though I believe a great 
deal of it; and I will ſtate my reaſons by and by, why I do fo. 
I Gould think it an extremely hazardous thing ta come ta 
he — 
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ſorts that entitles Captain Collins to call him a fooliſh fellow, 
the fact is, that the man's mind was fo much impreſſed with the 


truth of what he has related here to-day, that he did think him-. 


* 


ſelf bound to ſtate the facts to a magiſtrate, and, wiſe, or mad, 


or fooliſh, or whatever you pleaſe to call him, ſuch an under- 
ſtanding, as he has, has been at leaſt fortunate enough to cn 


ceive of this buſineſs, as the underſtanding of three other ſenſible, 
men have led them to conceive of it, who, in point of fact, 


confirm him in every circumſtance, that he has ſtated, except 


ane, and that is the fact of the King having been actually that. 
at.— Now, the priſoner knew in this ſtage of the buſineſs, 


whether he came to this country for the purpoſe of avoiding his 
_ creditors, under the name of Wilſon of the Hope, or whether 


he came to this country under this name far the purpoſe of con- 


cealing a perſon, who was a party to the tranſaction charged, 


upon this record. He now knew that he was accuſed of this 
moſt heinous offence. —What would have been the conduct of 


Mr. Oanſsßeld 1 it Was falſe that he had been party to this 


ln 


made; in 133 as vers "a witneſſes dae eee, I ſhould, 


be glad to know whether it was not, in the natural courſe of 
tranſactions, that Mr. Croſsfield ſhould have ſaid Let me. go to. 


this magiſtrate : I did leave the Kingdom of Great Britain for 


fooliſh reaſons, for reaſons, againſt the influence of which Pal. 
mer, the attorney, ought to have protected me, I did leave that 
Country under circumſtances of ſome degree of ſuſpicion ; but L 


£ & we 


have been an unfortunate man, captured with my fellow pri- 
ſoners in Breſt. 1 am ſure that neither Winter nor any other of 


my fellow priſoners, coming home with me in this ſhip, can 
add to the ſuſpicion by any information that can be given as 10 
what my conduct in France has been. But is that the caſe fon 


Noon the contrary, inſtead of meeting the inveſtigation of the 


magiſtrate, inſtead of ayowing his ipnocenee both in his tranſ- 
«tions in France and in this Country —- though he knqwes that the; 


charge 
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charge is made by one of his fellow priſoners, who came over 


with him, the mode, which he takes to get rid of the effect of 


the charge, as he is conveying to priſon, is what has been ſtated 
by two witneſſes. Queſtions are put whether he was not 


drunk, and whether he did not fall aſleep within half an hour 
after he ſpoke of the piſtols and the poſt-· boy. With reſpect to 
the effect of the anſwer to theſe two queſtions, that is for you 
to judge of; but there is no evidence that he did not underſtand 
what he ſaid. He attempts to corrupt the officers, and follows 


that up with a converſation, which I wiſh to repreſent ac- 
curately, becauſe it appears to my judgment exceffively ma- 


terial. —He ſays, You had better than have five ſhillings from 
thoſe, who are to pay you, if you carry me to gaol, have two- 


guineas a piece from me to let me eſcape. —The officer enquires 
what he would do with the poſt-boy.—His anſwer is to this 


effect—Lend me that piſtol, and I'll ſettle that. —This has 
been ſpoken to by two witneſſes, Now, I put it to you, as men 


of conſcience, is this the conduct of an innocent man? Is it not 
the conduct of a man guilty of ſomething ? If it be, I fay it 
is conduct which proves to demonſtration the truth of what 


the witneſſes, who come from abroad, have ſaid. It does not 
prove the truth of what the witneſſes here have ſaid; but it 


proves a ſtrong ſuſpicion in the mind of the priſoner, that, when 
the perſons here, who were capable of being brought forward 
as witneſſes, were brought forward to ſpeak to facts, and thoſe- 
facts ſhould be connected with the effect of the declarations 
made abroad, ſomething would be proved, from which a Jury 


might infer, that the fact, of which he is Oy is the 4 
charged upon this record. 

Gentlemen, you will allow me now to draw your attention 
to material and weighty obſervations, which have been made to 


you upon that ſort of evidence, which has been termed, in the 
courſe of this buſineſs, confefional.—Gentlemen, I repeat to 
you again, on behalf of myſelf, and every individual in the 
Country, that the acquittal or conviction of a ſingle priſoner is 
nothing when compared to the ſacrifice of a great principle of 


juſtice, If, therefore, there is not legal clear evidence to con- 
8 — vict 
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vict this priſoner, if he is not © provable attainted” according to. 
the true meaning of thoſe words, which my Lord will ſtate to 
you preſently, you may perhaps ſee that there may be perſons 
in this country who are in great peril from the machinations of 
others—you may perhaps ſee that perſons in the higheſt ſitua- 
tions are in the molt peril, becauſe they are not defended by that 


law, which fays, that as to offences againſt our fellow ſubjects, 
one witneſs is ſufficient. You may ſee all this; but you muſt 


not therefore convict that man. The evidence muſt be ſuch as 
the law requires to ſatisfy your conſciences : whether it wiſely 
requires ſuch evidence, it is not for you to conſider, —All that I 
aſk of you on the other hand, is, that you will attend to the con- 
ſequences of not convicting, if the evidence be legal—be 


ſufficient in point of law—in a cafe of ſo much importance 
as this, 

Gentlemen, it is very true that confeſſion, as evidence, is open 
do all the weighty obſervations which have been ſtated from the 


authors, whoſe works have been quoted to you—'They ſpeak 
the language of common ſenſe in ſtrong terms. With reſpect 
to High Treaſon, the books go beyond what has been ſtated: if 
there was no evidence but confeſſion, I am ready to admit, 
if that confeſſion had been made before twenty witneſſes, yet ſo 
much has the law guarded the party againſt the conſequences of 
mere confeſſion, where there are no facts and circumſtances, : 
eſtabliſhed by teſtimony, which corroborates it, that it would 
be inſufficient : the law has ſaid that no man ſhall be convicted 
of High Treaſon, but upon his own confeſſion before a ma- 
giſtrate, or in open court Therefore, Gentlemen, if I had 
called theſe witneſſes from France, to {tate to you that this party 
did make ſuch and ſuch declarations, and had proved nothing 
elſe in the cauſe, my Lord would have told me, the moment L 
had ſtated my caſe, that it was due from him to the juſtice 
of the Country to tell the priſoner that I ought to give no evi- 
dence again him—But it is far other wiſe, when evidence of 
confeſſions is opened not to prove the fact done, but to prove 
the intent with which the fact was done, an intent that never 
can be, or but ſeldom can be, collected otherwiſe than from 
E ſuch 
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ſuch evidence: it is far otherwiſe when a great variety of facts 
and circumſtances have been proved ; and when a confeſhon is 
made, proved by a great number of witneſſes, that confeſſion 
conſiſting of very particular and very fingular circumſtances, 
and thoſe very particular and very ſingular circumſtances, in- 
denting, as it were, and ſquaring with the facts, which have 
been proved in ſuch a manner, that it is abſolutely impoſſible, in 
the nature of things, that a man could make the confeſſion, who | 

had not been connected with the facts otherwiſe proved, and of 
which he gives an account in the confeſſion. | 
Gentlemen, it is ſaid, and ſaid truly, in thoſe b chat 
there is great danger of perjury where you have nothing to go 
upon but confeſſion. But this never applies to a caſe where a 
great number of facts and circumſtances are proved, where the 
confeſſion connects itſelf with thoſe facts and circumſtances, 
where the proof of thoſe facts and circumſtances by other wit- 
neſſes ſupports the truth of the confeſſion, and the truth of the 
confeſſion aids, aſſiſts, and holds up the proof of thoſe facts and 
_ circumſtances, where the danger of perjury therefore is avoided 
by the very nature of the facts confeſſed, by the correſpondence 
of the matter confeſſed with exiſting facts, where there are 
a great number of perſons ſpeaking to confeſſions, where the 
confeſſions are made at different and at various times, yet all 
correſponding and connected with each other as to the ſubſtance 
of them, where the confeſſions are aided by the demeanour of 
the party, and where the conduct of the party gives proof that 
the confeſhons he had made are founded in truth. To illuſtrate 
this, if Penny had been called to ſay, that, when he was on board 
the Elizabeth, in France, this priſoner ſaid fo and fo, and no- 
thing more had paſſed, that confeſſion would have one degree 
of weight. When it is proved, not only that he ſaid fo and 
ſo at ſuch a time, but that an application was made to a man, 
in the courſe of the voyage home, not to diſcloſe the confeſſion | 
that he had ſo made, that circumſtance adds another degree of | 
weight. When the ſubſtance of the confeſſion ſpoken to by 
that one individual, is ſpoken to by three or four other indi- 
viduals, the matter — a mn greater degree of weight, 
though, 
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though, after all, if you put them all, the confeſſions, together, 


they would not be ſufficient evidence in the caſe of High © 
Treaſon. But, when you have witneſſes ſpeaking to theſe 
facts, which are the overt acts, witneſſes ſpeaking to the facts 
of two or three perſons applying to Hill, ſometimes two, ſome- 
times three, to the four braſs-founders to whom applications 


were made; and when it is proved that one of the perſons en- 
gaged in each and every of theſe applications to the braſs- 


founders, and in the application to Hill, was the priſoner at the 
bar; when you have two witneſſes to the facts, and the perſon 
is aſcertained, and confeſſion is added, which ſhews the intent 
with which theſe facts were done, I fay the conſpiracy is moſt 
completely proved according to law, ſuppoſing Smith, Le 
Maitre and Higgins are perfectly innocent, and not only the 
conſpiracy, but the ſole acts of this perſon, amounting to 
Treaſon, are proved according to law What are theſe con- 
feſſions? are they Rated in a looſe moment? are they caſual 
confeſſions ?—They are repeated confeſſions—in four or five 
inſtances : they make mention of circumſtances as facts, which 
never could be mentioned at all, if they did not exift, and 
which are proved to have exiſted : it is proved, for inſtance, as 
the matter of the confeſſions import, that, in point of fact, ap- 
plications were made to theſe braſs founders ; that applications 
were made to Hill; it is proved that drawings exiſted—draw- 
ings which deſcribed the form of an arrow, a barbed arrow, 
which deſcribed a tube, a feathered arrow, which deſcribed the 
parts of a wind-gun. Now, Gentlemen, attend to the circum- 
ſtances that are ſtated in all the confeſſions of the priſoner, the 
confeſſion to Dennis, the confeſſion to Le Bretton, the con- 
feſſion to Penny, the confeſſion to Winter Do not the con- 
feſions to theſe perſons in Breſt harbour moſt minutely cor- 
reſpond with facts, models, and drawings, proved to have been 
done-and made in England. Perhaps you may not give Win- 
ter's teſtimony any conſiderable credit. I will ſtate to you 4 


_ reaſon upon which I ſubmit you ought to give him credit, not- 


withſtanding what you may think of the rate of his under- 
ltanding. Is it not one of the moſt remarkable things that ever 
8 T3 hap- 
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happened, if Mr. Croſsfield had had no connection with tlie 
purpoſe charged in this indictment, that he, in Breſt, ſhould, 
in the very terms of his confeſſion, deſcribe, almoſt to the mi- 
nuteſt accuracy, every thing which is depicted upon this paper: 
he ſpeaks of an arrow—a barbed arrow; be ſpeaks of a har- 


poon ; he draws the form of it, to ſhew it, as feathered, to 


Winter: he ſpeaks of the poiſoned arrow; he ſpeaks of the | 
tube; he ſpeaks of a wind-gun ; he deſcribes, not only the in- 


ſtrument, but almoſt every particular, which actually belongs 


to, and appears in the drawing now produced to belong to the 


conſtruction of it. Gentlemen, it is ſaid, and ſaid very truly, 


that the weight of confeſſion depends upon the mind receiving 
the confeſſion, and the mind conveying the confeſſion. But did 
this ever happen before, in any caſe, that a man ſhould in no 
leſs than four inſtances, addreſs his confeſſion, at four different 
times, to four different perſons; that theſe four different per- 


ſons ſhould agree with reſpect to the ſtate of his mind when he 
was conveying the confeſſion, and that the ſtate of their minds, 
when they were receiving the confeſſion, was preciſely the 


ſame, as to each and every of them. Theſe four perſons, under- 


ſtanding him to be conveying the ſtate of fact as to theſe inſtru- 


ments, all agree that the impreſſion upon their minds was that 
which they have ſtated to you to- day and yeſterday, it was an im- 
preſſion that he was confeſſing his participation in the guilt 
now charged upon him. 1 4 
Gentlemen, the declarations of perlen in a caſe circum- 
ſtanced as this is, are not, I apprehend to be conſidered as 


confeſſion of facts they are not confeſſion of the facts; but 


they are declarations evidencing the intention with which the 
facts, otherwiſe proved, were done. Suppoſe, for inſtance, that 
a man was to point a mutket towards his Majeſty and any 
other perſon who had the honour to be attending him any 
where. Two witneſſes ſwear to the fact, that that muſket was 
pointed in ſuch a manner, that a Jury is ſatisfied that it was 
pointed at his Majeſty, and not at the other perſon ; but, the in- 
ſtrument not being actually diſcharged, it remained to be tried 
with what intent it was pointed at his Majeſty. ls the tate of 
| | CHER the 
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the law of this country. ſuch, that that fact of preſenting we” 
muſket having been proved by two witneſſes, evidence of de- 
clarations by the party with reſpect to his intent, connecting 
themſelves, as Mr. Juſtice Foſter puts it, with circumſtances” 


proved and with facts proved, is not ſufficient to eſtabliſh the 
intent s it to be ſaid, that, it having been ſhewn by the two 


witneſſes, that the gun was ſo pointed, the teſtimony of to twenty 
witneſſes, proving that they had heard the man ſay that he 
meant to diſcharge it at the King to kill him, does not amount 
to legal evidence of his intent I cannot ſo underſtand the law 
of England: if I am wrong in that, you will hear from the wiſ- 
dom that adminiſters the law here, that J am ſo, and will un- 


doubtedly give the prifoyer all the n that reſults from that 
correction. | TI. 


What was Crohagan's caſe, which my Lord may recolle& ? a 


He faid, © If I go to England, I will kill the King,” The fact 
of his coming to England was proved: mere words do not 
amount to Treaſon: this fact was therefore proved: quo 
animo he came to England, was eſtabliſhed by proof of his own 


declaration of the intent with which he would come: the fact 
of his coming to England, the overt act, it might be neceſſary 
to prove by two witneſſes; but it is not in the nature of things 
that the law ſhould be fo abſurd as that this ſhould be held 
by it, that, where the fact is diſtinctly proved, as laid in the in- 
dictment, a man ſhall not be at liberty to explain his own n 
intent by his own declarations, or that the law ſhould ſhut out 
evidence of thoſe declarations, when other witneſſes ſpeak to 


. 
N 9 %- 


, Having ſtated to you what I conceive to be the rule of law 


with reſpect to confeſſions under the correction of my Lord, 


the caſe, I take it, as proved againſt the priſoner, is this That 
he was concerned, together with Upton and others (whether 
Le Maitre, Smith or Higgins belonged to the conſpiracy or 
not, is not material for your conſideration) in the forming 
of an air- gun; that is, to ſpeak in the technical language of the 


law, his heart compaſſed and imagined, at leaſt, the formation 
of an 1 air-gun 3 and here I go moſt diſtinctly along with the 
| 7 5 learned 
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learned Jugs, who intimated yeſterday, in ſtrong and expreſs 
terms, and which perhaps he will repeat again to you to-day, 
that if we get no further than to prove that Mr. Croſsfield went 
to the braſs-founder's, and went to Hill's, and made a model, 
and meant to fabricate an air-gun, and did begin to fabricate it, 
we have no caſe of Treaſon againſt Mr. Croſsfield. We muſt 
make out that theſe meaſures were taken with intent to 
effectuate (whether ſufficient or not to effectuate it, will hardly 
be neceſlary for me to diſcuſs after the evidence given by 
Mr. Mortimer) with intent to bring about the death of the 
King. N 
Now, with reſpect to the fact, that he was concerned in the 
fabrication of this inſtrument—it is beyond a doubt that three 
perſons were at Dowding's ; that three perſons were at Flint's, 
is unqueſtionably proved; that three perſons were at another 
braſs-founder's, is unqueſtionably proved; and that two went, [ 
think, to Bland's, Palmer not being one of the men, is alſo 
beyond doubt, Palmer proves Croſsfield to have been in that 
party: it is proved therefore beyond all doubt, if Palmer's evi- 

dence be taken to be true, that Mr. Croſsfield was one of the 
perſons, who was concerned in the fact. The fact is proved 
by three witneſles, viz. Dowding, Flint, and Bland, and by 
another » braſs-founder, The fact of applications to Braſs- 
founders to make ſuch an inſtrument as this, is proved by four 
witneſſes; and if it be proved that Mr. Croſsfield was one of 
thoſe perſons, I take it, if we ſtop there, the caſe, as to fact, is 
made good. Bland's evidence is extremely confirmed by Pal- 
mer's evidence; for Bland ſtates that two perſons came to him, 
the one of whom was Upton: he did not know the other 
perſon. Palmer ſtates in his evidence, that two perſons went to 
Bland's; that he came to Bland's after theſe two perſon's, and 
that the two perſons, who were there, were Upton and Croſs- 
field. Beſides this, it is proved in point of fact, that all the 
three were at Hill's; and Palmer proves the fact, that Croſs- 
field was one of the perſons who was at Hill's. What was 
done at Hill's, it will be material for you to attend to, when my 
Lord comes to ſum up. There are more than one perſon 
2 0 


(29) 

to ſpeak to one or other of the facts charged; that is, to the 
fact of going to the firſt braſs-founder's, then to the fact of go- 
ing to the next braſs-founder's, to the fact of going to the third 
and fourth braſs-founder's, and to the fact of going to Hill's; 1 
and Hill ſtates, not only that Upton took part with reſpect to 
the-drawing, but he expreſsly ſtates as I took his evidence (if 1 
am incorrect, I hope my Lord will ſet me right, and that you 
will not do me the injuſtice to ſuppoſe I am intentionally 
incorrect) that the ſtranger, who, it has been proved, was 
Croſsfield, did ſomething to the drawing, as well as Upton. So 
he ſtates, though it is not neceſſary to prove that fact, becauſe I 
apprehend there can be no manner of doubt, that, in point 
of law, if the purpoſe of Upton was to fabricate this inſtru- 
ment, with the intent which we have charged in this in- 
dictment; and if Mr. Croſsfield, knowing that purpoſe, of 
which it will be for you to judge, attended him to theſe places; 
and went through the conſultations along with him, he is juſt 
as guilty as if he had been the ſpokeſman upon . and every 
one of thoſe occaſions. 

God forbid, Gentlemen, that I ſhould preſs the caſe more 
ſtrongly than I ought ; but I muſt remark that theſe witneſſes, 
the braſs-founders, ſpeak, one after another, to circumſtances 
that require obſervation. One tells you, that the perſons who 
came, ſaid that the uſe for which the inſtrument was to be made 
was a ſecret; another ſeems ts me to prove that their enquiry 
about the expence, and their enquiry as to the time it would 
take in making, were anxious. For what particular purpoſe it 
was to be made, the priſoner has not explained, nor why there 
ſhould be any anxiety about the time to be employed in making 
it. But when that time is made a circumſtance for enquiry, it 
ſeems to me that the inſtrument muſt have been to be fabricated 
to be ready at ſome time, which the party was looking to, 
for ſome purpoſe then to be carried into effet.—Hill ſaid 
it was to be for an electrical machine: to one witneſs they re- 
preſented it, you ſee, to be for a ſecret purpoſe ; to another, the 
uſe of it is m_ repreſented. All theſe witneſſes ſpeak of 
PT 0 a tube; 
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a tube; and FOR declarations of Mr. Croſsfield, m4 in Si, 
mention a tube, as well as a barbed arrow. 
Gentlemen, as to the evidence of the witneſſes to the pri- 
ſoher s declarations abroad, is it poſſible that that evidence can 
be falſe? Upon the ſuppoſition that it is not true, is it not thle 
moſt marvellous thing that ever happened in the courſe of 
human events, that the circumſtances detailed in the declara- 
tions ſpoken to with reſpect to the exiſtence of a tube, with re- 
ſpect to the exiſtence of the intention of employing an arrow 
a barbed arrow a feathered arrow, in the form of a harpoon— 
ſhould every one of them receive the ſemblance of truth ſo 
ſtrongly from the fact that Upton, who was along with them at 
theſe braſs-founders' houſes, ſhould actually have in his poſſeſſion 
ſuch a braſs tube as was mentioned; from the fact that this 
ſame Upton ſhould have in his poſſeſſion this drawing of 
an arrow, in the minuteſt circumſtance tallying with the effect 
of thole declarations, which the witneſſes from France inform 
you were there made by the priſoner ?—lIs it to be accounted 
tor, in the nature of human things, that the priſoner could ſtate 
himſelf, in theſe declarations, to be one of the perſons to 
aſſaſſinate the King with inſtruments, ſuch as he deſcribes in 
thoſe declarations, and that inſtruments, or models or drawings 
of inſtruments, tallying with that deſcription, ſhould be found 
in the poſſeſſion of Upton, who was with him when he called at 
theſe braſs-founders' houſes, if the priſoner did not mean to ſpeak 
that which was the truth, and which he knew was the truth 
Such a coincidence of circumſtances ſeldom happens to make 
good the truth of declarations, and declarations are ſeldom 
found to correſpond more exactly with circumſtances which 
actually exiſted. Such an inſtance very rarely occurs of de- 
clarations ſo made good by the actual exiſtence of facts, as that 
which is furniſhed by this caſe.— Then, Gentlemen, this comes 
at laſt ſimply to the queſtion of intention. I before men- 
tioned that I had ſome obſervations to make to you about our 
not calling the captains, Gentlemen, it is perhaps one miſ- 
fortune, if I dare to uſe ſuch a word with reſpect to any pro- 
riſion of the law of my Country; but it certainly is a circum- 
ſtance 


( 

ſtance poſſibly to be occaſionally regretted that the law has 
ordained that the proſecutor ſhall not add to the liſt of wit- 
neſſes which he has delivered to the priſoner. I am therefore 
bound, in the diſcharge of the duties of my office, to determine 
between the difficulty of trying perſons upon ſuch evidence as I 
can bring forward, or the delaying a trial without a poſſibility 
of determining when I ſhall be able to bring forward more 
evidence. add, Gentlemen, that in this caſe of High 
Freaſon, I meant moſt ſtudiouſly to abſtain in opening it (and 
I hope my Lord will go along with me in thinking that I have 
not failed of my purpoſe) moſt ſtudiouſly to abſtain from ſtating 
to you the ſubſtance of any converſations, or declarations, or 
language, ſeditious or not ſeditious, which this priſoner might 
have uſed when he was abroad, or when I could have placed 
him in other ſituations, if they had not a dire& application ts 
the ſubject now before you, and did not amount to declarations 
upon the very point now before you. —Perhaps, Gentlemen, I 
did the priſoner no injuſtice in that reſpect. I might have 
known—I do not inform you whether I did or not—T might 
have known that I could have called a witneſs to prove the fact 
of the priſoner's ſinging that ſong of Plant, plant the tree,” 
ſome part of which has a very ſtrong application certainly 
0 a general purpoſe, hoſtile to the exiſtence of Kings—lIt is, to 
ſtate it altogether, the moſt complete epitome of anarchy that I 
ever ſaw in my life. You will obſerve, if you caſt your eyes 
over it, that it contains, in the ſhape of a ſong, the averment 
of an overt act of every ſpecies of I reaſon known to the law of 
England. I did not with originally to bring forward ſuch facts 
as theſe ; I thought it not otherwiſe than fair, as between the 
Country and the priſoner, to abſtain from doing ſo.—I know 
that there are individuals in the Country, who may blame me 
for not preſſing priſoners up to the extent, in which they may 
with that I ſhould do ſo, I am ſatisfied, upon reflection, and 
I have formed my own determination upon that ſubject, that a 
lenient adminiſtration of the law, is the wholeſome and falutary 
adminiſtration of the law : it is that which is congenial to 
the character of Britons ; and I am perſuaded that a miſcarriage 
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of juſtice by lenity, will never deeply affect the alminiftration 
of juſtice in the Country. On this account, I did not chooſe 
eriginally to bring forward ſuch evidence ; but when Captain 
Collins was called, and when I was willing to give credit on 
behalf of the prifoner to this extent that you ſhould believe that 
every man, whom I either did not call, or could not call, had no- 
thing to ſay but what was favourable towards the priſoner. When 
Captain Collins was to be brought forward to give ſuch an ac- 
count of the demeanour of the priſoner abroad, as I was taught 
to expect, from what had been opened, he would have given, it 
was my duty to aſk Mr. Cleverton, when he had mentioned the 
circumſtance of the republican-ſongs (for I would not originally 
have introduced it) whether that ſong was not ſung by the 
priſoner. It is now become part of the evidence; it is a de- 
elaration in evidence of the general ſentiments of the priſoner, 
if you think he entertained the ſentiments. that ſong expreſles ; 
and I fay that that ſong amounts to diſtinct evidence that 
the writer of it, or he who adopts-its ſentiments, (to-what ex- 
tent this priſoner adopted them, is for you to determine, and 
not for me to decide) 1s a man not only not friendly to the con- 
ſtitution of his Country, or to the being of a King, but capable 
of proceeding to any extent in overturning every eſtabliſhment, 
civil, and religious, in the Country. I think it my duty, hows 
ever, on the other hand, to ſay to you, with reſpect to all 
perſons not produced, who either could be produced be- 
fore I delivered my liſt of witneſſes, or could not be produced 
becauſe I had delivered my liſt, you muſt do the juſtice to the 
prifoner to. perſuade yourſelves, that no one of them could have 
_ faid any thing, other than favourable to him. 

But, Gentlemen, when that is done, it is for you to ends 
this great caſe, The direction which you may receive here, in 
matter of law, and as to the ſufficiency of the evidence, if 
wrong, may be corrected. It is the boaſt and glory of the con- 
ſtitution of England, that we do not in this Country proceed 
upon thoſe fooliſh theories of perfection, which are not made 
for man. The conſtitution of England is founded upon prin- 
ciples which regard thoſe WhO ars.to live under it, as being but 

men. — 
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men.— There are no parts of our inſtitutions, in which we do 
not acknowledge the infirmity of the wiſeſt, and the higheſt, 
and beſt of thoſe who may be called to adminiſter them.— 
In the adminiſtration of juſtice, proſecutors and juries, we ac- 
knowledge, may err; and it is perhaps the higheſt commenda- 
tion that can be ſtated of thoſe ſitting above me, that they are 

always anxious to ſet right the effect of their miſtakes, and are 
never influenced, in the execution of their duty, by a falſe pride 
to be unwilling to ſec, or, ſeeing, to correct their errors. 
I have ſaid here, that you have a clear caſe before you. You 
will have the Judge's direction in law: if you are ſatisfied by 
that direction, as to the matter of law if you are convinced by 
it, that the evidence offered is competent and legal evidence, to 
be offered as proof, I muſt then, Gentlemen, (J am ſaying this 
in circumſtances that diſtreſs me; but I am bound to do my duty = 
firmly to my Country, however painful it may be to myſelf,) 1 
muſt then call upon you to lay your hands upon your hearts, 
and either to ſay that the priſoner is guilty, or that theſe 
failors, who come from Breſt with the information which they 
have given you, are, every one of them, perjured. 

Gentlemen, the law of this Country, in its benignity, wiſhes 
every priſoner a good deliverance : it is the humane language of 
the law—after he has pleaded, it ſays to him, God ſend you a 
a good deliverance.—My prayer is, that you may be able to : 
find in this evidence, that which will juſtify you to God and I 
your Country in acquitting the prifoner ; but, if you cannot 
find that in the evidence, it is likewiſe my duty to my Country 
and to every individual who lives in it, to entreat that you will 
moſt ſeriouſly recollect in what a ſituation of peril, danger and 
hazard, incapable of being deſcribed, you place the Country, and 
the Sovereign of it, if the caſe be ſuch as ought to ſatisfy 


5 your conſciences, and, being ſuch, you ſhould heſitate about 

ä pronouncing the verdiet of the law ! may God direct you in the 

execution of this duty ! I am ſure the Country will be ſatisfied | 

; that you mean to execute it with integrity; and, feeling that 
confidence, I ſhall teſt upon your concluſions with the moſt f 

perfect ſatisfaction, . 
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Mr. uam. My Lord, my learned friend Mr, Gurney deſires 
me to ſtate one circumſtance that he omitted to mention, which 
accounts for Mr. Croſsfield's knowledge of this ſuppoſed con- 
ſpiracy to aſſaſſinate the King by the means of an air-gun and 
2 poiſoned arrow—that immediately upon the apprehenſion” of 
Smith, Higgins and Le Maitre, all the circumſtances to which 

Upton had depoſed were publiſhed'in the news- papers. 
Mr. Attorney General. 1 * not know the fact but! it bk very 
a probable. i 


Mr. Tt tice Gre. I dare by they were. | 1 5 
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SUMMING - UP. 
| 9 | NORD CHgs: JUSTICE ExRE. | 


Gentlemen of the Jury, 


; This priſoner, Robert Thomas Croſsfield; Guns: indicted, 
together with three other perſons who are not now upon their 
trials; namely, Paul Thomas Le Maitre, John Smith, and 
George Higgins, for that they did maliciouſly and traitorouſſy 
compaſs, imagine, and intend to bring and put our Sovereign 
Lord the King to death.—This indictment ſtates, as by law 
it muſt do, thoſe leading facts which are the evidence of that 
compaſſing and imagining, and in the language of the law are 
called the overt acts; that is, the acts by which the ſecret in- 
tention is made manifeſt, Thoſe acts are required to be proved 
by two witneſſes ; i. e. by two witneſſes to ſome one overt 
act, or by one witneſs to one overt act, and another witneſs 
to another overt act of the ſame ſpecies of Treaſon. 
The different acts which are charged upon this priſoner; 
and the other priſoners, from whence this charge of High 
T reaſon is deduced, are, firſt, that they, together with others, 
conſpired, combined, conſulted, conſented, and agreed to procure, 
make, and provide, and cauſe to be procured, made, and provided, 
a certain inſtrument for the purpoſe of diſcharging an arrow, 
and alſo a certain arrow to be charged and loaded with poiſon, 


with intent to diſcharge, and cauſe to be diſcharged, the ſaid 


arrow ſo charged and loaded with poiſon, from and out of, and 
by means of the ſaid inſtrument, at and againſt the perſon of 
our Lord the King, and thereby to kill and put to death our 
faid Lord the King. You will obſerve, that this is a ſpecial 
and complicated deſcription ; the overt act conſiſts of a con- 
ſpiracy to prepare an inſtrument of a particular deſcription, 
and for a particular purpoſe : the particular deſcription is, that it 


ſhould be an inſtrument to diſcharge an arrow, but it is not every 


arrow according to this deſcription, it is an arrow to be loaded 
with 
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with poiſon, which arrow is to be diſcharged by means of this 
inſtrument this is the firſt overt act charged in this indictment. 
The next overt act charged is, that theſe perſons employed 
and engaged one John Hill to faſhion two pieces of wood, to 
be uſed as models for making and forming certain parts of the 

faid inſtrument from and out of which, and by means of 
which, the ſaid arrow was ſo intended to be diſcharged. This 
overt act does not go to the whole extent of the former, for 
it only charges the perſons indicted with the particular fact of 
having employed Hill to make two pieces of wood as models 
for forming parts of the inſtrument, but ſtill the inſtrument 
referred to is the ſame inſtrument as ſpecially deſcribed in the 
former charge, and the purpoſe referred to is the ſame ſpecial 
purpoſe. It therefore amounts to this; that if they did 
not conſpire to form the whole inſtrument with the arrow 
loaded with poiſon, yet that they did employ Hill to make two 
pieces of wood as models for a part of that inſtrument which 
was to be employed in diſcharging the poiſoned arrow. It alſo 
adds, that they delivered to John Hill a paper with certain 
drawings thereon, drawn and deſigned as inſtructions and 
directions for making ſuch model. 

'The next charge is, that they conſulted among themſelves 
and others concerning their traitorous killing and putting to 
death the King by means of the inſtrument aforeſaid, and how 
and where ſuch killing .and putting to death —_ be molt 
readily and effectually accompliſhed. 

This is ſo ſtated becauſe if perſons who canis thi death 
of the King, and had meant to do it in this particular way, by 
procuring ſuch an inſtrument to be framed, had only once 
conſulted how they were to bring it about. The mere con- 
ſultation is certainly in law a good and ſufficient overt act to 
maintain the charge of compaſſing the death of the King; this 
you ſee would reſt upon conſultation only. | 

The next charge is, that they employed Thomas Upton to 
aſſiſt in making the ſaid inſtrument, out of which the faid 
arrow was ſo intended to be diſcharged at and againſt the King 
for the traitorous L perpoſo aba ; and that they delivered; 

a and 


© 
and cauſed to be delivered to Upton, a certain paper with 
figures and drawings thereon, drawn and deſigned as inftruc= 
tions and directions for making ſuch inſtrument, and alſo cer- 
tain pieces, that is to ſay, two pieces of wood as models for 
the making and forming certain parts of the ſaid inftrument. 
The next overt act is, that they delivered to Thomas Upton 
a certain metal tube to be uſed by him in the making and 
forming the ſaid inſtrument, out of which the ſaid arrow was 
ſo intended to be difcharged. 

Theſe different overt acts have all of them a connection in 
one reſpect or another with the particular inſtrument eſpecially 
deſcribed in the firſt of the overt acts, which was an inftru- | 
ment to be uſed for the purpoſe of diſcharging an arrow, which 
arrow was to be poiſoned. But I ſuppoſe thoſe who have the 
conduct of this proſecution, aware of the difficulty that there 
might be in proving that inſtrument in the preciſe form in 
which they have there ſtated it, and alſo that it was to operate 
by means of an arrow to be poiſoned, have, in the ſubſequent 
_ overt acts, very much narrowed the deſcription, and they have 
therefore contented themſelves with ſtating, that theſe per- 
ſons did conſpire together to procure an inſtrument to be made, 
not ſaying of what kind, nor deſcribing its operation, but an 
inſtrument to be made for the purpoſe of killing and putting 
to death the King, and they then follow that up with overt 
acts ſimilar to thoſe already ſtated, only referring to the inſtru- 
ment as deſcribed in this latter part of the indictment. In 
ſubſtance there are therefore two diſtinct charges, one a charge of 
their having been concerned in conſulting about framing, and in 
framing either the whole or parts of the inſtrument ſpecially 
deſcribed for the purpoſe of throwing a poiſoned arrow, the 
other that they have been concerned in procuring an inſtrument, 
though perhaps not for the purpoſe of throwing a poiſoned arrow, 
yet intended and calculated in ſome manner to procure the death 
of the King. 

Gentlemen, this is the ſubſtance of the indictment, and the 
evidence on both ſides has been laid before you, and it is a 
latisfaction to me to find that no queſtion of law can poſſibly _ 

arile 
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ariſe in the caſe, except it be a queſtion whether there are or 
are not two ſufficient witneſſes to the overt acts charged, for 
as to the charge of compaſſing the death of the King, it is 
perfectly well underſtood; and what are and what are not 
overt acts of that charge, are alſo well underſtood, and it has 
not even been queſtioned whether any one of theſe overt acts, 
if proved, would be a ſufficient overt act of that charge of con- 
ſpiring the death of the King; they are indeed all of them acts 
directly and immediately conducing to the purpoſe of an attack 
upon the King's perſon, to the horrible purpoſe of deliberate 
aſſaſſination of our moſt gracious Sovereign. I have now two 
duties impoſed upon me; the firſt is, to recapitulate the evi- 
| dence as correctly as I have been able to take it; the next is 
to point out to you for your aſſiſtance the application of that evi- 
dence to all, or to any of thoſe overt acts, ſome or one of which 
muſt be proved in order to conſtitute proof of this indictment. . 
Ihe firſt witneſs called on the part of the proſecution was 
John Dowding ; he ſaid, that in September 1794, he worked 
with a Mr. Penton, a braſs-founder, No. 32, New-fſtreet- 
ſquare; that on the 8th of September, he was called into the 
counting-houſe, there he found three men, one of whom was 
lame, and whom he has ſince found to be one Upton ; they 
aſked the witneſs whether he could make them a tube ? he 
enquired what fort of a tube? they ſaid it was to be three feet 
long, five-eighths of an inch in the inſide bore, ſeven-eighths 
the outſide, and one-eighth of an inch thick; they ſaid it muſt 
be quite perfect, and quite a ſmooth cylinder in the inſide; 
and they aſked what the price of it would be? he told them 
he could not tell : they aſked if he could tell them within a 
few ſhillings ? he ſaid no, he could not: he ſhewed them 2 
piece of a cylinder, they ſaid that would do provided it was 
thicker, and by being thicker it would be ſmaller in the bore; 
the witneſs ſaid he muſt make a tool on purpoſe if they wanted 
to have it quite perfect in the inſide, and he could not anſwer 
for what the expence would be; if they would tell him the 
uſe of it he ſhould be better able to judge how to make it, and 


would make it much better for their uſe : the anſwer was from 
ET Upton, 
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| Upton, he faid that that was a ſecret ; but he ſaid that the 
other perſons ſeemed to join in what Upton then ſaid; he ſaid 
he did not undertake the job ; he told them that he was buſy, 
and it was not worth while to undertake it: he ſaid they then 
produted a tube which they had before bought at his maſter's 
ſhop which they returned, and took the money back, a ſmall 
ſum, I think about eight-pence or ten- pence. 
He was aſked upon his croſs-examination as to his Know- 
ledge of the other two perſons, he ſaid he had never ſeen them 
before; that they all ſtayed in the place while he was talking 
with them; that there were women lackering braſs in another 
room, but he does not know that any one of them went out 
to ſpeak to thoſe women; and there is no evidence of any thing 
of that ſort; he ſaid he could not charge his memory with any 
_ particular that was ſaid by the other men. 
The next witneſs, Joſeph Flint, is a bnd endes in 
en Snow-hill ; he ſaid, that on ſome day in the month 5 
of September, but he could not fix the day, after dinner, he 
was called down by his apprentice, and he found three per- 
ſons preſent, one of whom was lame, he obſerved he limped 
as he went out: they aſked for a long piſtol barrel; he pro- 
duced them a muſquetoon barrel, but they ſaid that would not 
do: they did not want it plugged up at one end; he told them 
he ſuppoſed they wanted a ſtraight cylinder; they ſaid they 
did, that they wanted it to be five-eighths of an inch diameter 
in the bore, and one- eighth of an inch thick; they ſaid if he 
would caſt and bore it, they would finiſh it themſelves : he 
told them he ſhould not undertake it unleſs they brought him a 
pattern; one of them aſked whether a rocket caſe would not 
do; he ſaid it would, provided the ends were plugged up; he 
ſaid at that time the length of the inſtrument was not men- 
tioned: one of them aſked the witneſs how long he would 
be making it? he anſwered, about three days. He ſaid the 
lame man ſeemed to be the principal, but that he was not the 
man who aſked in what time it might be finiſhed, therefore one 
of the other men muſt of courſe have aſked that queſtion. He ſaid, 
in ——— 1705, he ſaw Upton, but he could not take take upon 
U him» 


« 290 ) 
kimſelfto ſay whether that was the lame man he ſaw at hls houſe, 
The next witneſs is James Bland, a braſs-founder, in Shoe- 
lane, Fleet-ſtreet; he ſaid that in the month of September 
1794. but he could not fix the day, two men came into his 
ſhop, that in about five minutes after they were gone out a 
third came in, and aſked where thoſe two men were gone? the 
witneſs ſhewed him which way they went, and that man fol- 
lowed them: he faid that when thoſe two perſons were in 
the ſhop, they aſked him for a tube, or a barrel, he told them 
if they wanted a barrel they muſt apply to the watch-makers, 
if they wanted a tube to the drawers; he ſaid that they went 
away, and then it was that the man came in and aſked for 
the two gentlemen, and followed them; he faid that the third 
perſon he believes was Palmer; he told them they were gone 
down the lane, and he went that way; he did not then know 
Palmer; he ſaw Palmer fince before the Privy Council, and 
he ſaid one of the others was a lame man. 2 
| The next witneſs is David Cuthbert, who lives at No. 95 
Greyhound- court, Arundel-ſtreet, he is a mathematical- inſtru- 
ment- maker; he ſaid he knew Upton, he had called upon Upton. 
to ſubſcribe to the relief of the wives and children of perſons in 
euſtody ſome time ago for High Treaſon; that he had no memory 
of what had paſſed at that time. The ſecond time he calledtoknow 


ho the ſubſcription went on, and they had ſome converſation 


about the Correſponding Society. Upton, he ſaid, was a watch- 
maker, and he gave him an invitation to come and fee an engine 
of his, which was an air-pump and an air-gun ; he faid he ex- 
plained them to Upton ; that Upton came again next day with 
another perſon ; he ſaid Upton had diſpleaſed him with the turn of 
his converſation, and he did not like him nor his acquaintance. 
The other perſon talked of being fond of ſhooting, ſaid he had 
met with an injury by the exploſion of a gun, and had loſt 
three fingers, but the witneſs ſaid he did not look to fee 
whether that was ſo or not, and there is not in the evidence 
any thing which has ſerved to apply that circumitance to either 
this priſonery or to any other perſon ; he ſaid that man handled 
the gun: Upton aſked the witneſs whether he wanted a job; 
I | he 


19 


he (aid he had more buſineſs than he could do: he faid he had 


no converſation with the other about the properties of the air- 
gun, and never faw that man fince; he faid he ſhould not 
have known him if he had met him at the end of fix hours; 


he does not know that he ſhould have known him if he had 


met him a minute after, but he took him to be a much taller 
man than the man he afterwards ſaw at the Privy Council; 


that Upton, in his judgment, did not appear to be then ac- 


quainted with the properties of air. 
The next witneſs is Peregrine Palmer, he Fu himſelf | 


to be an attorney, in Barnard's-inn; he ſaid he has been ac- 
quainted with the priſoner ſixteen years, that he was a phy- 


fician ; that he had reſided in a number of places during his 
acquaintance with him; that the laſt place he knew him to 


lodge at was Dyer's-buildings; that they were upon terms of 
5 great intimacy, and were both members of the Correſponding 
Society; he had ſeen him there, and believed he was a mem- 
ber—the witneſs himſelf was a Delegate and Chairman of a 
Committee; he ſaid he might have ſeen Croſsfield there three or 
four or five times, that they were of the fame diviſion ; he ſaid he 


knew Upton ; that in the beginning of September 1794, he 
accompanied the priſoner, Croſsfield, to Upton's ; he ſaid that 


they all went together afterwards to a houſe in New-ſtreet, 


or New-ſtreet-ſquare, which he thinks was a braſs-founder's, 


What paſſed there he does not know; Upton appeared to him 
to have ſome buſineſs with the braſs-founder ; they were there 


but a few minutes, but he can recolle& nothing ; as to himſelf, 
he ſaid there was nothing tranſacted by him, that it was 
Upton's buſineſs ; he ſaid that he had not the leaſt recollection 


of what paſled; he ſaid he would not ſwear that nothing was 


produced to that man, but he does not know that there was; 
that from thence they went to another braſs-founder's in Shoe- 
lane, he himſelf did not go into that houſe at firſt, they were 
in the houſe a minute or two before him; he went in to en- 
quire after them, they were gone ; he overtook them in the 
ſame ſtreet, and then they went to Cock-lane, to a perſon in 
the ſame line of bulineſs ; ; they all three went into that houſe, 

F | and 
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and ſome directions were given by Upton about ſomething in 
the way of Upton's buſineſs ; he ſaid he had no recollection 
of any thing that was faid about a braſs tube or a model, but 
that there might be ſuch a converſation ; that he does not 
recollect having the tube ſhewn to him at the Privy Council ; 
that he had feen Croſsfield's writing, but could not ſay whether 
certain papers produced were of his hand writing; he does 
not take upon himſelf to ſwear that they were; on the con- 
trary, he ſays he 1s not ſufficiently acquainted with the hand 
writing to form any belief upon the ſubject ; he ſaid ſome pa- 
pers were ſhewn him at the Privy Council, he does not recol- 
lect that ever he ſaw them before; he faid they were but a few 
minutes in Cock-lane, he recollects nothing that paſſed ; he 
ſaid they went afterwards to Hill's, a turner, in Bartholomew- 
cloſe, he recollects Upton's giving ſome inſtructions to Hill, 
ſomething of a model or a pattern was mentioned, and he thinks 
he produced a drawing as inſtructions for ſomething that Hill 
was to do, but he cannot ſay whether it was left or not; he 
ſaid he thinks that Upton made it at the time in the houſe ; he 
has no recollection of any braſs tube being produced there; 
he ſaid he thought they parted ſomewhere thereabouts, and 
that the. meeting with Upton was accidental; he ſaid Upton 
lived in Bell-yard, that he might have ſeen Croſsheld once 
or twice at Upton's before that ; the priſoner. at that time lived 
in Dyer's-buildings, and lived there at the time when Upton's 
information was given; he faid that he and Croſsfield went 
together ſoon afterward to Briſtol ; that it was many months 
before the proclamation was iſſued for apprehending Croſsfield, 
he thinks it was in the month of October 1794; he faid the 
priſoner had a wife, but he believes ſhe did not reſide with 
him in Dyer's-buildings ; he ſaid he left the priſoner at Briſtol, 
as he underſtood he had ſome 1dea of ſettling there; that he 
came back to London again about the time of the witneſſes 
being examined before the Privy Council; that he did not then 
lodge in Dyer's-buildings, nor does he know where he did 
lodge ; he thought he received one letter from him from Briſtol, 
but did not believe he had written to Croſsfield there; he ſaid 

— — — 
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Re might foe Croſsfield after his return two or three times at his 


_ ewn chambers; he after that ſaw him no more till he ſaw him under 


examination at the Privy Council; he faid Croſsfield was much 
m the habit of coming to his chambers, they were upon terms 
of great intimacy; Croſsheld was in an ill ate of health at that 
time, and was forced to take large quantities of opium ; that 


Croſsfield was acquainted with Upon he thought Croſsfield 
became acquainted with Upton by ſeeing him at the Correſpond- 
ing Society; he ſaid he ſaw an electrical machine at Upton's 


ſhop; he ſaid Upton became diſgraced in that Society, that Le 
Maitre, one of the perſons now charged in this indictment, was 
particularly offended with him; he ſaid he had attended the So- 


ciety in Auguſt and September 1794; he then ſtated the occa- 


ſion of Upton, and himſelf and Croſsfield, being together that 


day; he ſaid that Upton had a watch of his to repair; he thinks 


he and Croſsfield had dined together ſomewhere in the neigh- 
bourhood of Temple-bar, and he meant to call on Upton for this 


watch; he aid he had no particular recollection who it was that 


ſpoke to them in New-ſtreet-ſquare, whether it was the maſter 
or the ſervant; that his reaſon for not going into the ſecond 
houſe was, that he had a neceſſary occaſion to ſtop ; he faid that 


he and Croſsfield meant to have gone together into the city, and 
happening to call upon Upton for the watch, Upton faid he was 


going that way, and would accompany them, which was the 
occaſion of their being together that day; he ſaid he ſaw Croſs- ; 
held publicly about the time of Smith and Le Maitre being taken 


into cuſtody ; that he and Croſsfield went ſoon after that to 
Briſtol, that Croſsfield had an intention three or four months 


before to go to Briſtol, that he meant to analyſe the waters, and 
if he found any ſucceſs he thought of ſettling there; that he ſaw 
him every day while he ſtayed at Briſtol, and that he appeared 
there as publicly as he had done any where elſe ; he thinks Croſs- 
held remained at Briſtol after him two months, and returned to 
town about the time that he, the witneſs, was examined before 
the Privy Council; he ſaid, as well as he recollects, the laſt 
time he ſaw Croſsfield, was on the laſt day he was before the 
Privy Council, in the month of January ; ; that the reward for 

S .: apprehending 
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apprehennding Croſsfield was publiſhed a conſiderable time 
afterwards ; he ſaid, upon his further examination, that when he 
was firſt examined before the Privy Council, he mentioned his 
knowing Croſsfield, and undertook to the Privy Council to en- 
deavour at leaſt to find Croſsfield; however, he ſays notwith- 
ſtanding that he did not produce Croſsheld at the Privy Council, 
he thought he ſaw him in the early part of the laſt day when he 
went to the Privy Council; that when he was firſt examined, 
he told Croſsfield of the circumſtance of his (Croſsfield's) atten- 
dance being required at the Privy Council, and of his having faid 
he would endeavour to produce him, but Croſsfield ſaid he was 
going abroad as ſurgeon to a ſhip, and that his ſtaying in town 
might be the means of preventing his voyage, and therefore 
Croſsfield did not chooſe to go, and he ſays he did not mention 
to the Privy Council his having ſeen Croſsheld. | 
The next witneſs, John Hill, ſaid he was a member of the 
Correſponding Society, of Diviſion No. 6, that he knew Upton 
a little, and he knew Palmer ; that Upton, Palmer, and another 
man, came to his houſe in Bartholomew-cloſe, in September 
1794; Upton aſked him whether he could turn in wood? he 
ſaid yes; he then aſked him if he was ready to do a job for them? 
he ſaid yes: Upton began to deſcribe what he wanted; the wit- 
neſs ſaid he did not underſtand him; that Upton then gave him 
a ſketch, he believes the ſketch which is now produced in evidence, 
and he thought it was made in his preſence, and upon a piece of 
paper that belonged to him, and with his pen and ink; he aſked 
Upton what it was for, Upton ſaid it was for ſomething in the 
electrifying machine way; he was to take it to Upton's houſe, 
and he would ſee him paid; he ſaid the ſtranger did ſomething 
towards making that ſketch, what it was in particular he could 
not recollect, but he thinks he did ſomething ; that it was done 
principally by Upton's direction ; he ſaid he does not recollect 
that Palmer did any thing to it; he ſaid a piece was to be made 
ſtraight like a round ruler, and there was ſomething to be done 
from it in braſs work; he ſaid he carried the models home to 
Upton's, three days after ; he found him at cards, and delivered 
the models to him; this be ſaid was about the middle of Septem- 

ber; 
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2s he ſaid there were ſome imputations upon Upton in the 


— Society; that Higgins, one of the perſons in- 
dicted, ſaid ſomething which affronted Upton, and they were 


about to inveſtigate Upton's character, when he choſe to ſave 


them the tronble by taking himſelf away; that Higgins ſaid, as 


he went out, there he hops off: he ſaid, that after Upton was ap- 
prehended, he one day called upon the witneſs; they were here 
going to enter into evidence of ſome declarations that were made 
by Upten, but I thought it not proper to receive that evidence 
under thoſe circumſtances. 

The next witneſs was John Le Bretton; his account is, that 


he failed in the Pomona, a Svuth-Sea Whaler, from Falmouth, 


on the Southern fiſhery, round Cape Horn ; the priſoner came 
on board a week before they failed from Portſmouth, which was 
the 29th or 3oth of January; that the priſoner was ſurgeon, and 


was called the Doctor, he ſaid he did not know his name; they 
failed upon the 13th of February from Falmouth, and were taken 


on the 15th by a French corvette and carried into Breſt ; they 
arrived there upon the 23d; he ſaid that when the liſt was made 
out of the priſoners to be ſent on ſhore at Breſt, the priſoner 
wrote his name Robert Thomas Croſsfield, and went in the firſt 
number of the priſoners; that when he went away, he wiſhed 


them a good bye, and faid he was happy in going to France, he 


would ſooner go there than to England; he afterwards ſaw him 


in the corvette; he ſaid he heard the priſoner ſay he was one of 


thoſe who invented the air-gun to ſhoot or aſſaſſinate his Ma- 
jeſty: the witneſs aſked him what it was like? the priſoner | 
anſwered, that an arrow was to go through a kind of tube by 
the force of inflammable air, that he deſcribed it with his finger to 
be like one of their harpoons; he ſaid that when this priſoner 
was to go home by the cartel, he then gave his name in H. Wil- 


ſon; that he helped to make out the liſt, and he put down his 
own name H. Wilſon : he alſo deſcribed himſelf in that liſt as 


having been captured in the Hope, and as being a. paſſenger; 
he ſaid that there were twenty-three men belonging to their 
veſſel; that Mr. Charles Clarke was the Captain, who likewiſe 
came back in the cartel; he v was aſked about Clarke; ; he ſaid 
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be ſaw him at Chriſtmas, and he, as well as he reeollects, 
was not examined before the Privy Council; he ſaw him after- 
wards at Mr. White's, and on board the ſhip, and at his lodgings 
in Wapping ; he ſaid he once ſaw him at Mrs, Smith's, but that 


he did not then lodge there; that he ſaw him when he was fitting 


out his ſhip, and may have talked with him, but has no recol- 


lection of any particular converſation about Croſsfield, excepting 
that he ſaid he had been examined at the Privy Council; he 
did not inform him of the ſubject of his examination, and he ſays 
he did not aſk him whether he had not overheard his converſa- 


tion with Croſsfield; that you ſee comes to be material, becauſe 
Mrs. Smith has been called for the priſoner, in order to faſten 


a contradiction upon him with reſpect to that circumſtance ; he 


ſaid Captain Clarke was never ſo inquiſitive as to aſk him what 


he had ſaid upon his examination, nor did he ever tell him; he 
ſaid he had not ſeen him above two or three times, and he was 
now out of England; he ſaid that he was frequently in com- 
pany with Croſsfield at Portſmouth before they failed, he was 


on ſhore with him twice on two different evenings : the witneſs 


ſaid he was boat-ſteerer, an officer on board this veſſel ; he went 
on ſhore at Portſmouth to buy neceflaries, and he ſaid Croſsheld 


appeared there publicly; he ſaid the ſhip was loaded with caſks of 


water and proviſions, and the Captain's private trade, and alfo 
a little private trade of ſome of the officers, what that was he 


does not take upon himſelf to know; they put into Falmouth by 
ſtreſs of weather on the 2d of February; they ſailed again on 


the 13th; Croſsheld was never on ſhore at Falmouth, or at 
moſt but once; at firſt he ſaid there were only their ſhip's crew 


on board the French ſhip after they were carried into Breſt, and 
that they were all concerned in a ſcheme to ſeize the French 
ſhip, Croſsfield and all; there Were ſome foreigners on board 


who would not agree toit, and therefore the ſcheme failed; they 
firſt went into the roads at Breſt; they had no concern with 
any other Engliſh priſoners till they were put on board the priſon 
ſhip the Elizabeth; that Croſsfield was one of thoſe who was 
put on board her; he mentioned two other veſſels lying near 
them, the L' Achille and the Normandy ; that Croſsfield ſpoke 

| = French, 
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French, and ſometimes ſerved as an interpreter; Captain Cle- 
verton, the maſter of another ſhip, was on board the priſon ſhip; 
he thinks Mr. Cleverton meſſed with Croſsfield; there was alſo 
a Captain Collins there; whether he was on board or not he 
does not remember; he was afterwards removed from the 
Elizabeth to the Peggy ; that the Active Increaſe was laſhed to 
them; that there were three priſon ſhips laſhed together, and 


that they were all on board; Mr. Cleverton was at the hoſpital 


for ſome time; that Captain Vellowly commanded one of the 
| cartels, and he ſaid he knew that the priſoner's name was Croſs- 
field, and he made no ſecret that he knows of about his name; 
be faid their private trade was in a few trunks, ſome part of it 


was ſold on board the priſon ſhips, by the indulgence of the per- 
ſon who took them; that they permitted the crew to take poſſeſ- 


ſion of ſome part of the private property. He was aſked 
whether he had not ſome words with Croſsfield about it, he ſaid 


no, and that he never heard of Croſsfield's threatening to inform 


the under-writers of this tranſaction, about the private trade 


which was ſaid to have been in this way embezzled, and which 
was ſuppoſed to be inſured. I do not fee that any thing turns 
upon that; there is no contradiction introduced, 

Thomas Dennis, the Chief Mate of the Pomona, ſaid, that 


he ſailed in her from Portſmouth; that the priſoner failed on 


board that veſſel as ſurgeon ; that he went by the name of the 


| Doctor; that he did not rightly know his name till he got into 
France; that he had never ſeen the priſoner before he came on 
board; that the night after they ſailed from Falmouth, the pri- 


ſoner ſaid that if Pitt knew where he was, he would have ſent a 


frigate after him; that Pitt was to have been ſhot going over 


Weſtminſter Bridge, but had avoided it by going another way; 
that his Majeſty was to have been aſlaſſinated by a dart blown 


through a tube, and that he knew how the dart was conſtructed, 


and ſomething he mentioned about a harpoon; he faid, that 


when they were taken by the French, he ſhook him by the 


hand, and ſaid he wiſhed they might get ſafe to England, he was 
happy he had got out of England, and was going to France. 
This nin mentioned the circumſtance ſpoken of by the other 

witneſs, 
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witneſs, that when the liſt of priſoners was delivered; 1 in at 
Breſt, he delivered his name R. T. Croſsfield, and faid he had 
no occaſion then to be aſhamed of his name. When the liſt 
was made out for the exchange of priſoners, and the priſoners 
were to go to England, he ſaid he changed it.to H. Wilſon, and 
deſcribed himſelf as being captured in the Hope brig, and this 
he did in his own hand; when the liſt was called over, he an- 
ſwered to the name of Wilſon, and walked aft. The witneſs was 
afterwards called before the Privy Council, in order to give them 
information reſpecting this tranſaction. 

Upon his croſs-examination, he faid, they ie into \ Breſt upon 
the 22d; that there was a plan to riſe ; he thinks Croſsfield had 
engaged to be one; Croſsfield was one of thoſe who meſſed in 
the cabin; and Croſsfield and the reſt that were there were to 
ſeize the ſhip; he ſaid that there were three priſon ſhips to- 
gether; the Hope brig, Captain Falconer, he ſaid, had been 
taken within a day or two after they were taken, and Mr. Cle- 
verton was in her; he faid that ſome of their private property 
was ſaved, nothing of his was inſured; that Captain Clarke 
might have fomething inſured; what were ſaved were fold on 
board the priſon ſhips ; he ſaid he had no words with Croſsfield 
on that account, nor any quarrel, nor did they converſe much ; 
that his ſtation was the deck, and the Doctor's was below; that 
he had heard Croſsfield had ſaid it was owing to his negligence 
that the ſhip was taken; Croſsfield had never ſaid it to him; he 
faid Croſsfield was not removed from the veſſel on account of 
a quarrel between him and Le Bretton, and there is no evidence 
of any ſuch thing. He was aſked about the ſtate of their provi- 
fions, he faid they had bad proviſions, but with their money 
they could purchaſe good; he ſaid there was a ſcheme for his 
obtaining his liberty, by getting a certificate that he was an 
American, and which Croſsfield was inclined to aſſiſt him in; 
that Croſsfield meant to get his liberty by inſiſting that he was 
a naturalized Hollander; ; and that he wrote to Leyden for the 
purpoſe of getting the neceſſary evidence to ſupport that preten- 
ſion; he ſaid Croſsfield ſaid he had intereſt enough in France to 


e all of them their liberty; he ſaid Cookicls had a 
good 
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oY deal of levity about him, and talked and reed a good 


deal. 


James Winter deſcribed himſelf to ® the « owner of he Su- 


tand a veſſel from Newfoundland to Spain, on board of which 


he was with his property, and was captured and carried into 


Breſt; he was taken upon the 6th of December, and arrived at 
Breſt upon the 13th, and was on board the priſon ſhip for ſome 


time; that upon the 20th of March they were put on board a 


cartel in Landerneau River; that Croſsfield came on board and 


dined, this was on the 2d or the 3d of April ; Captain Yellowly 
introduced the priſoner by the name of Croſsfield, but the pri- 
ſoner laughed, and ſaid that his name was not Croſsfield, but 
Tom Paine; he faid that after ſupper he ſung ſeditious ſongs; 


then he ſaid that he had ſhot at his Majeſty, but unluckily had 
miſſed him. At another time the witneſs aſked him where it 


was that he had ſhot at the King, the priſoner ſaid it was be- 


tween Buckingham Houſe and the Palace; he ſaid that this kind 
of converſation paſſed every day for five months; the priſoner 
did not ſay with what weapon he had ſhot at him, but ſaid he 
would ſhew the witneſs ſomething like a pop-gun, about a foot 
and a half long, made of iron; he ſaid he had put poiſoned darts 
into this gun, and had ſhot at a cat, and the cat expired in 
great agonies in a ſhort time; that he ſaid it would kill a man 


at thirty yards diſtance, and nobody could fee that he had done 


it; that he repeated theſe kind of things fifty times; the witneſs 


faid there were nine of them that dined together; that this ſort 
of converſation frequently happened; that the priſoner ſhewed 
him in what manner this arrow was made; he ſaid that when 


the arrow ſtruck the part it was aimed at, the poiſon would come 
out of the dart; that Croſsfield ſaid he was the perſon who or- 
dered the poiſon to be made up, and that he got it at a chymiſt's 
ſhop; that Croſsfield ſaid he had fired at his Majeſty, but did not 
ſay with the dart, but it was damned unlucky he had miſled his 
aim; he ſaid nobody was preſent when he ſhewed the witneſs 
in what manner this arrow was to act; that it was in a private 
converſation between them; but he ſaid once in Auguſt, after- 
wards he corrected himſelf to July, Croſsfield ſaid he hoped he 

ſhould 
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ſhould live to ſee the day when the blood ſhould be over his an- 
cles in the ſtreets of London, of the King and his party; a gen- 
tleman preſent ſaid God forbid, matters may be done more eaſy. 
Then the witneſs went back again to what he had ſtated before, 
and ſaid, that he went to the chymiſt's himſelf, and ordered the 
poiſon to be made up, and with that he had killed the cat; he 
faid Croſsfield ſaid that after he had ſhot at his Majeſty, he 
was obliged to make off to Portſmouth, where he had got on 
board a South Sea Man; that two of the King's Meſſengers 
were after him; the witneſs ſaid that Captain Collins wiſhed to 
have the cutting off the King, and Pitt, and the Parliament; 

that Croſsfield ſaid have patience, I hope to have the cutting off 
| ſome of them myſelf by and by; he ſaid that on the 27th of Au- 
guſt, when the cartel left Breſt, Croſsfield faid every thing is 
now ſettled to my ſatisfaction; one of the Captains endeavoured - 
to ſtop his mouth, and prevent him from talking, but he ſaid the 
French had given him great encouragement ; that from the 18th 
er Igth, down to that time, the priſoner had been very cloſe z 
he faid they were three days on their paſſage, and they landed at 
Mevagiſſey; that nothing paſfed in the courſe of the paſſage 
material. The witneſs went immediately to a Juſtice of Peace, 
and gave information; upon that information, he ſaid, a warrant was 
granted, but before the warrant could be executed the veſſel was 
gone to Fowey, and there it was the priſoner was apprehended- 
Upon his croſs-examination he ſaid, that he was fhfty-nine 
years of age; that he had reſided at Newfoundland; that they 
were part of the time on board the Berwick, Captain Alexan- 
der, nine of them he mentioned, the two Byrons, Collins, and 
ſeveral others that came over in the cartel; he ſaid he told the 
Juſtice the names of thoſe perſons, and that they were of the 
ſociety of Croſsfield; he mentioned their landing at Fowey ; he 
faid Croſsfield was apt to drink; that the company that uſed to 
meſs with them muſt have known of the general converſation, 
but that he does not think that they knew any thing about the 
mention that was made of the dart, becauſe that was in pri- 
vate. He was then aſked whether he himſelf had not told a 
ftory of a hare, and he gave us ſome particulars of that ſtory, 
and 
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and that certainly raiſes a conſiderable degree of doubt whether 


this man is perfectly and entirely to be depended upon, in re- 


| ſpect to his capacity; the ſtory was certainly a fooliſh one, 

though not abſolutely impoſſible to be true; but he added to it, 
that there was a notion that the place was troubled, which leads 

to a ſuſpicion that he himſelf conceived there was ſomething ſu- 

pernatural in the event which he related. This would be a 


ſtrong mark of a diſtempered imagination. You will recolle& 


that a witneſs for the priſoner faid, that Winter declared that the 


hare was a witch or a devil in the ſhape of a hare. That which 


dropped from this man himſelf, in the courſe of his evidence, 
concerning the place being troubled, connects very cloſely with 
What the witneſs related; and the whole, taken together, marks 


fo ſtrongly that this man's mind is not perfectly compoſed, that 
it muſt weigh againſt the credit of his teſtimony, even though 


there ſhould be no reaſon to doubt but that he means to ſpeak. 


the truth. This man has given very material evidence againft 


the priſoner ; but it can hardly be thought, having this cloud 


thrown over it, a ſufficient foundation for a verdi& in this im- 
portant cauſe, between the King and the priſoner at the bar, 

Richard Penny, the next witneſs, deſcribes himſelf to be 
Maſter at Arms of the Daphne; he faid that veſſel was taken 
by the French, and he was put on board the Elizabeth; he faid 
he heard Croſsfield ſinging in his bed a ſong, which occaſioned 
his aſking him ſome queſtions the next morning, as the ſong 
wiſhed damnation to a King; he aſked hin what King he meant; 
Croſsheld ſaid the King of England; upon his remonſtrating 
with him, Croſsfield threatened to have him put in irons, and 
then he faid he was ane of the three that attempted to blow a 
dart at his Majeſty, in Covent Garden; that Tom Paine's 
works were what he would be governed by, and that if ever he 
arrived in England, he would attempt the like again; he faid 
that when they were coming into Mevagiſſey, the priſoner ſaid 
to him, young man, was not you on þoard the Elizabeth, he an- 
ſwered that he was; the priſoner then deſired that he would take 
no notice of what was ſaid on board the Elizabeth ; the witneſs 
{aid he mentioned it at Portſmouth, in conſequence of which he 


Was 
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was ſent to Plymouth, where he made an infortxtion 3 he faid 
they were captured upon the 22d of September, 1794; that Croſſ- 


field came on board in the month of March, and remained about 


a month aboard ; that he meſſed with Dennis, Captain Clarke, 
and others; that the meſs conſiſted of ſeven ;. he ſaid he recol- 
lects that on board the Elizabeth, Croſsheld was once in cloſe 


conference with the French officer. 


The next witneſs is Walter Colmer; he is a n who was 
employed to apprehend this priſoner, and to convey him from on 
board the cartel at Fowey to Bodmin gaol; he ſaid the priſoner 


was put into a poſt-chaiſe, with another conſtable to attend him, 
and he ſwears that upon the road the priſoner told him that he 


would give him and his partner each a guinea to let him go, that 55 
they would only get a few ſhillings for carrying him to Bod- 


min; after that he offered them two guineas each; one aſked 


him what they ſhould do with the driver, the priſoner ſaid if they 
would let him have one of their piſtols he would ſoon ſettle that 
matter; he was aſked whether the priſoner was not in liquor, he 
ſaid that he might be a little in liquor, but he did not think he 
was much. 

[ The Chief Fuſtice 4 reminded by: Mr. Gurney, that 


| Colmer ſaid, that when he aſked for the priſener, he anſwered 


to the name of Croſsfield, added,] I ſhould have ſtated to you 
that Colmer, in part of his evidence, faid that the priſoner, when 
he was apprehended, anſwered to the name of Croſsfield. | 
Elizabeth Upton is deſcribed to be the wife of ene Thomas 
Upton; ſhe gave an account of having miſſed her huſband from 
the 22d of February laſt, when he went out ; ſhe ſaid ſhe never 
faw him afterwards, but that his hat was brought home by a 
wateriman ; ſhe ſaid he gave her a ſeal before he went out, and 
ſhe believes, having heard nothing of him, that he is not now 


alive; ſhe ſaid that he was a ſober man, ſhe never ſaw him diſ- 


guiſed in liquor; ſhe knew Croſsfield, ſhe had ſeen him at her 
huſband's houſe frequently ; and alſo Palmer, ſhe has ſeen him 
there in company with Croſsfield ; ſhe ſaid ſhe thought ſhe re- 


collected having ſeen the two models, which are now produced, 


lying in her buſband's ſhop, at the houſe in Bell-yard; ſhe faid 
| | ſhe 
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ſhe had known Hill; that ſomething like thoſe melo: were 
brought home by Hill one night ; but ſhe has no recollection of 
having ever ſeen a tube, which was now ſhewn to her, nor the 
paper which has been produced; ſhe now lives in Gray 8 n 
Lane. W 
George "One lives in Gatwood's Buildings, Hill-ſtreet, 
Finſbury-ſquare ; he ſaid he happened once, though not a mem- 
ber of the Correſponding Society, to be at one of their meetings 
in the latter end of the year 1794, ſomewhere about the month 
of Auguſt, there he ſaw Upton, he obſerved Upton. was lame; 
he obſerved that he held ſomething in his hand, at firſt he thought 
it was a walking-ſtick, but it turned out to be no walking- 
ſtick ; there was a fellow clerk along with him; he aiked Upton 
what it was, he did not give any anſwer z he aſked for what 
purpoſe it was intended, Upton ſhewed it him in his hand, he 
then perceived by the light that it was made of braſs; that the. 
tube, which is now produced, is in appearance the lame, but he 
cannot undertake to ſay it is the ſame. | 

William Henry Puſey ſaid he was with the laſt witneſs at this 
meeting of the Correſponding Society; that Upton was there 3 
he ſaw under his coat ſomething which reſembled that tube which 
is now produced; he aſked Upton what it was, Upton: pulled it 
further out, but gave no anſwer, only ſhook. his head; that 
the thing, when produced, did not appear to him to be ſolid. 

Edward Stocker, the other conſtable, who was not called im- 
mediately after the firſt, ſaid that as they were conveying the 
priſoner to Bodmin gaol, he offered them a-guinea a-piece, and af- 
terwards two guineas a-piece, to let him go, and ſaid it was 
better to let him go than to take a little money to carry him to 
gaol, and that he was man enough for both of them, by which L 
ſuppoſe he meant that the witneſs might make that excuſe, that 
he had got away from them by ſuperior force; Colmer aſked him 
what they were to do with the driver, he anſwered, if you will 
give me one of your piſtols I'll pop at him, and ſettle the mat- 
ter; that he could give them a draft on ſome perſon at -Fowey ; 
the witneſs aſked whether he knew any inhabitant of Fowey, he 
ſaid no, he did not know any inhabitant, but it was a perſon in 

Fowey, 
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Fowey, who would anſwer his draft; he cannot ſay that the pri- 
ſoner appeared to him to be in liquor, but that he afterwards did 


fall aſleep, and ſlept ſoundly a great part of the — 4 ; that — 
ſet out about nine o'clock in the evening. 


Harvey Walklate Mortimer is then called; he is a gun- 
ſmith in Fleet- ſtreet, and has been near thirty years in the bu- 
ſineſs; he has been uſed to the conſtruction of air-guns ; he has 
frequently conſtructed them in the form of a walking - ſtick; he 


ſays they will not take effect entirely without exploſion but in 


the open air; when the air has a free current you cannot hear it; 


in a room it makes a noiſe, like the clapping of a hand; that in 


a theatre it would make leſs noiſe than in a ſmall room; that it 


has ſo little recoil, that if you were to hold it before your eye 
with a glaſs between you would not perceive that it hurt 
the glaſs, and he ſaid a very accurate aim may be taken; he faid 


the tube of an air-gun might be ſo conſtructed as to diſcharge 
an arrow. A drawing 1s produced to him of two arrows, one 
barbed, the other not; he ſaid the barbed arrow might be ſo con- 


ſtructed, that the barbs might collapſe, and ſo be put into this 


tube, and when forced out again they would regain their poſi- 
tion; the ſprings muſt be weak, but they would act upon a 
Joint, and, being made weak, they might be preſſed in; he ſays 
undoubtedly ſuch an arrow might occaſion death; he is ſhewn 
thoſe two pieces of wood, he faid that they certainly might 


make a cylinder, in the form of the longeſt of thoſe pieces; 


that the ſmall end of the models mark the ſize of the bore, and 
that if this was deſigned for a piſton to condenſe the air, it 
would be to be put on occaſionally upon the air-gun, and he 


ſays that they might condenſe the air ſufficiently to charge a 
braſs tube with condenſed air, ſo as to diſcharge an arrow three 


or four times without re-charging it; he was aſked to look at 
the paper, and ſee whether he could take upon himſelf to fay 
that the models were made from the drawings in that paper, he 


ſaid he could not take upon himſelf to ſay, from the appearance 


of the paper, that they were made from thoſe drawings, that 
without ſomething having been ſaid, he ſhould not have known 
for what that paper was intended, or what it was to repreſent ; 

| he 


6305) 
he ſaid that they make now their air- guns in à heater form than 


this, in the form of a walking- ſtick; that the recipient for con- 1 1 
denſed air may be within the tube, and the condenſer either = | 
within or without. He was aſked as to the poſſibility of ſome bi! 


matter being encloſed in the barb of the arrow, and which; 
though the arrow was diſcharged, might not be loſt till it ſtruck 
the object; and then it would part with that matter, he ſaid he 
believes that an arrow might be fo conſtructed; he went into a 
more particular deſcription of his air- gun, which I do not think 
extremely material, and 1 did not encourage him to go further 


into it, becauſe I did not wiſh it ſhould be very particularly bY 
taken down to inform the world of that which it is better the i 
World ſhould not know ; but he faid that which is material. to _ 4 
the ſubject of our enquiry, which is, that upon looking at theſe vl 
models, he does believe that they are models of part of an air- 1. 
gun; he faid that if he had not ſeen them along with the tube, MI 
he ſhould not have been ſo well ſatisfied, but that it is very ſa- 4 
tisfactory to him ſeeing them along with the tube, that that was a 
the purpoſe for which they were conſtructed, but that without = F | 
the tube it would be his belief that they they were intended as $ 
parts of an air-gun. That you ſee is very material, becauſe the 70 
very point of the overt act is, that theſe were models of part of | + ; 
the inſtrument, which might be uſed for the purpoſe expreſſed in in 7 5 
the overt act, namely, to deſtroy the King. 60 


Mr. Ward was then called; he ſaid that upon the 12th of * 
tember, 1794, he ſaw the paper which has been produced, | 
which has a figure of a barbed arrow upon it, in the poſſeſſion . 
of Upton, at Upton's own houſe; and he thinks he ſaw like- 
wiſe the other paper, but he did not ſee the tube. On the Sa- 

| turday, which was the next day, he went to give information of 
it; and he ſaw Mr. Pitt upon the Wedneſday — when | 
the information was given: 
Mr. Palmer-being again brought up to be aſked a queſtion 
that was omitted, ſaid that Croſsfield's circumſtances were 
bad; that his property 2 been aſſigned for the benefit of his 
ereditors. 
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© Gentlemen, this is the eienr on the part of the proferu- 


eas, 


On the part of the” * James Parkinſon was the felt 
witneſs called, who deſcribed himſelf to be a ſurgeon and apo- 
thecary in Hoxton- ſquare; he ſaid that in Auguſt 1794, he was 
a member of the Correſponding Society; that Higgins and 
Smith were members of the General Committee; that enquiries 
were inſtituted in the Committee by Higgins and Smith, at the 
requeſt of the Committee of Correſpondence, into the charac- 
ter of Upton, upon a charge of having ſet his houſe on fire; 
that there was a meeting, at which Upton was poſs: 21 think 


this was all that he faid upon his original examination. 


Upon his croſs- examination, he was afked whether he had 


| codons ſome time in poſſeſſion of a paper entitled La Guil- 


lotine, or George's Head in a Baſket, he faid he had ſuch a 
paper, but that he did not receive it in the Society; he ſaid he 
had heard that Le Maitre and Upton were reconciled; he ſaid 
that he did go to Hill after theſe people were apprehended, to 
hear all that he could collect, in order to give the Privy Council 
all the information he could; that he never heard of any quar- 
rel between Upton and Crofsficld, and that Hill expreſſed un- 
d about having turned theſe models, _ 

| The next witneſs was John Bone, who lives at No. 8 


w eſton- ſtreet, Southwark, a muſlin clearer; he ſaid he was a 


member of the Correſponding Society in the months of Auguſt 


and September 1794, and a member of the General Committee; 


that Le Maitre, Smith, and Higgins were members; and that 


there were diſputes between them and Upton ſome time after 


the commencement of Auguſt; that they originated in Upton's 
bad character; that Higgins and Le Maitre were taken up upon 
the 27th or the 28th of September; that Smith and Higgins 
had attacked Upton's character, and there was a great diſpute, 
with conſidèerable violence, between Le Maitre and Upton, he 
believes that was on the 4th of September; that it threw the 
whole aſſembly into great agitation ; that a letter had been ſent 
in, reflecting highly upon the Society; that when it was known 
chat it was written by Upton, and he confeſſed it, Le Maitre 

Was 


Cm) - 
was very ſevere upon him; that he called him a man, conſider- 
ing him as unworthy the name of a citizen; he ſaid that Uptori 
threatened to be revenged of Le Maitre; that Le Maitre faid 
to him if he had any thing to ſettle, it would be better to do it 
at another time, and he gave him his addreſs; the fame evening 


Higgins moved, in the General Committee, a vote of cenſure 


upon Upton, which was diſcuſſed, and Upton going towards 
the door, Higgins ſaid that if they meant to do any thing upon 
the vote of cenfure they muſt be quick, for that he was hopping 
of; this put Upton into a great rage, and he called Higgins a 
wretch, for reflecting upon his natural infirmity ; that Higgins 
made anſwer, perhaps I ought to tell you you lie, but it ſhall 
ſiiffice at preſent to ſay 1 did not mean it ſo; Smith faid if 
Upton's name was kept in the printed lift of the Society his 


name ſhould not continue there; and that the night before theſe 


people were apprehended the liſt was ordered to be publiſhed 
OR Upton's name. 


John Huttley, a watch- ſpring maker, in Great Nutt this, 


Clerkenwell, faid he ſaw Upton in September 1794; that their 
converſation turned upon Higgins, Le Maitre, and Smith having 


been apprehended. Upton faid it was their own fault; they had 
made free with his character. 
William Brown faid he knew Upton; that in September 
1795, he aſked him concerning what Croſsfield was detained 
for, Upton faid he could not tell; he aſked if he knew what 
was the chief accuſation againſt him, Upton faid he did not 
| know; he afked him if he knew Le Maitre, Higgins, and 
Smith, Upton faid yes, too well, they were three damned vil- 
Hains, and had uſed him in the moſt villainous manner; that they 
ſtiill continued to hurt his character, and that they had attacked 
him in the ſtreet, calling him an informer, and brought a mob 
about him, and that if they did not deſiſt he ſhould certainly uſe 
fonie means; he told Upton that he muſt make ſome allowance, 
confidering the ill uſage he had given them, by laying againſt 
them an accuſation apparently unfounded, - Upton ſaid he was un- 
acquainted with the former part of the ſtory, and that he would 
relate the whole; that prior to all this buſinefs there had been 4 
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ſubſcription for the families of the State priſoners ; that ſubſcrip- 
tions were received at his houſe as well as at others; that Hig- 
gins, Le Maitre, and Smith had accuſed him of being a thief 
and an incendiary ; that the Society had refuſed to give him a 
fair trial upon it, and that they ſtill continued abuſing him in 
every public company ; the witneſs told him ſuch accuſations as 
thoſe, in his judgment, could not ariſe from nothing at all; that 
Upton then faid he would tell him what it alluded to; he had 
once a houſe in Cold Bath Fields, which was burnt down; he 
was advertiſed, and a reward offered for apprehending him; that 
he agreed with a friend of his, that his friend ſhould produce = 
him, that they might get the reward, and when they had got the 

reward the Phœnix Office could make nothing againſt him, and 


he appealed to the witneſs whether, as he was acquitted in the 


eye of the law, any man ought publicly to accuſe him. All 
this goes but a little way, becauſe there is nothing that points 
directly one way or the other to the queſtion, whether any charge 
which was brought againſt Le Maitre, Higgins, and Smith was 
or was not well founded; he only gives the reaſons why he is 
at enmity with them, and why he thinks they have uſed him ill; 
and, as far as he was concerned in it, a ſort of apology for his 
bringing forward a charge which, whethe r true or falſe, perhaps 
otherwiſe he might not have done. 

John Cleverton faid he was a prifoner in Breſt, at hn. time 
Croſsfield was there, on board the ſame priſon ſhip, from the 
Igth of February to early in May; he does not recollect any 
declaration reſpecting the King, but he has frequently heard 

Croſsfield ſing Republican ſongs; that he never heard him make 
any declaration as to any plot there was againſt any body; that there 
were other Captains of veſſels, Captain Clarke, Captain Bligh, Mr. 
Dennis, a man of the name of Denton, and Mr. Widdiman, who 
uſed all to meſs together; he ſaid Croſsfield was a very jolly fellow; 
that the ſick priſoners were ſent to the hoſpital; he himſelf went to 
the hofpital on the 19th of May; that he came over in the ſame 
cartel with the priſoner ; he ſaid he knew that in the month of May 
the priſoner ſigned his proper name Croſsfield, becauſe he ſigned it 
to ſome inſtrument of his at his requeſt; they uſed to call him 


Doctor: 


„ ww 4% 
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Doctor; there was no particular intimacy he ſaid between Croſs- 
field and Dennis, or Le Bretton: the witneſs ſaid that they 
afterwards landed at Fowey ; that to the beſt of his judgment 
Crofsfield appeared glad that he was got over; he ſaid he him- 
ſelf, at the time he was taken, was going to the Canaries, as 
agent to a houſe in St. John-ſtreet, to collect wines for the Go- 


vernment : he deſcribed Crofsfield as a man who drank hard; 


he ſaid he does not remember hearing Croſsfield ſay any thing of 
having ſettled any affairs in France to his ſatisfaction; he does 


not know neither that he put the name of Wilſon into the lift, 


but has heard that he did; there were no quarrels about repub- 
lican principles; then he is aſked whether a ſong that is ſhewn 


him was one of the ſongs Croſsfield ſung ? he ſaid he never heard 
him fing that ſong but once or twice, the chorus in particular, 


he ſaid, he had a recollection of; that ſong was read. Gentlemen, 


I ſhall not repeat it to you, it is not at all eſſential to the cauſe, 


and it were better that ſuch ſongs ſhould have no circulation ;' a 


more flagrant ſeditious ſong, aiming more directly at the whole 


Conſtitution of the Government of this Country, conſiſting of 


King, Lords, and Commons, could not have been compoſed: 


it was truly ſaid by Mr. Attorney General, that it was an 
epitome of every thing that could be imagined to be ſedition; 


though the name of our King 1s not in terms mentioned, yet Mr. 
Cleverton, if he had recollected himſelf, could hardly have 


thought himſelf juſtified in ſaying that this man 1 had never ſaid any 
thing reflecting upon the King. 


Anthony Collins, the next witneſs, ſaid he was a Nr = 
one of the priſon ſhips, he explained that by ſaying that they 


were cartel ſhips that were in the river, and the French con- 
verted the cartel ſhips into priſons; he ſaid that he heard there 
was a medical man on board one of the other ſhips, and therefore 


he invited him on board his ſhip, and that turned out to be the 
priſoner Croſsfield; that he conſidered himſelf as much indebted 


to him for his care and attention in his profeſſion, and he thinks 
he ſaved the lives of fifty or ſixty people by it; he meſſed in the 


cabin with him; there were the two Byrons and ſome others; 
he had not known him before; he ſays, for want of better em- 
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ployment, they drank too much; he ſolemnly avows he never 
| heard any thing of plots againſt 1 the Government : that the wits 


neſs, Winter, was ſometimes at that meſs, and told ridiculous 


. ſtories, one was the catching the devil in the ſhape of a hare 
he took the hare for a devil, and was very much diſpleaſed when 
they attempted to contradict him; and he ſaid he was the com- 


mon laughing ſtock on board; he believed he was ſomewhat 
flighty, whether from the loſs of his property (for he underſtood 


he had loſt a good deal of property) or whether the effect of his 


impriſonment he could not tell; he walked about in the night 
talking to himſelf, and ſlept very little; he never had any con- 


verſation with Winter about Croſsfield; the witneſs lived moſtly 
with Croſsfield; he faid Croſsfield mentioned the derangement 


of his circumſtances, but did not mention the occaſion of his 
leaving England, or whether that was the occaſion ; he fung 
ſongs, but none of them againſt the Government; he does not 
recollect any ſuch ſong as that the chorus of which is, „Plant, 


5 plant the tree; he did hear that Croſsfield put his name down 
in the lift, when they were to be exchanged, H. Wilſon, it did 


not ſurprize him at all, having communicated to him the em- 
barraſſment of his circumſtances he aſcribed it to that; he ſaid 
his conduct was uniformly that of an orderly and good ſubject; 
that he reprobated the war, and called it an unjuſt war; he ſaid 


25 he has often heard him ſay that the Commandant had offered to 


let him ſtay, and to give him an eſtabliſhment to ſuperintend the 
hoſpitals, but he declined it, rather wiſhing to be at home, and 
ſeemed to rejoice in returning home; he ſaid he never faw Mr, 


Cleverton above once or twice, for he was part of the time on 


board one of the other ſhips. and paſt of the time at the hoſ- 
pital, ſick. 

Elizabeth Smith is then 1 who is a 3 A af 
No. 17, Great Hermitage-ſtreet, Wapping, where ſhe has 


lived for the laſt eight years, having lived in Red Lion-ftreet for 
the ſeven preceeding years; ſhe ſaid ſhe has known Croſsfield 


five years, that he was very often to and fro, that he was a man 
of levity, but by no means of a harſh and ſevere temper z ſhe 
knew Captain Clarke of A Pomona, the has known. him two 


Mears; 5 


| f 311 * | 
years; ſhe had alſo ſeen the witneſs, Le Bretton, that he was 
before the maſt, with Captain Clarke; that he uſed to come ta 
Captain Clarke; ſhe remembered his coming after his - return; 
be told her ſhe might expect Captain Clarke ſoon, for he had 
been examined at Guildhall, or ſomewhere. Le Bretton ſaid to 
Captain Clarke, that he had heard Croſsfield deſcribing a gun to 
him, that he, Clarke, was preſent, which Clarke denied. Le 
Bretton faid, ſeveral times, he hoped he ſhould hang him. Croſs. 
Held, ſhe ſays, lodged with her at three different times, under 
the name of Croſsfield; that the laſt time he lodged with her | 
was about a month before he went out; ſhe fays I Chriſtmas 
day Clarke dined at her houſe, and Croſsfield dined with him; 
that was the day before Clarke went on board his ſhip; that 
Croſsfield did not join the ſhip for five weeks after, at Portſ- 
mouth; that he went by the name of Croſsfield while at her 
houſe, and ſhe apprehends he went to the Change, and other 
different places, with the company in the houſe, particularly Caps 
tain White: one day Croſsheld came in when Captain Clarke 
was ſpeaking to ſome gentleman to recommend him a ſurgeon, 
and Croſsfield faid perhaps he might go with him: ſhe faid 
Croſsfield was a good-natured man, who would hurt nobody: 
ſhe denies that ſhe ever afked Le Bretton to be favourable to 
Croſsfield, and that ſhe never ſaid truth was not to be ſpoken at 
all times; ſhe ſaid ſhe never ſooke either to Le Bretton or Den- 
nis in that manner, that ſhe had not ſeen them ſince Le Bretton 
was about the houſe, 
They then call five witneſſes to the priſoner” 8 n 
Mrs. Watſon is the firſt witneſs, ſhe ſaid Croſsfield lodged 

at her houſe in Dyer's-buildings, that he lodged there by his 
own name; that he came on the 26th of July 1794, and ſtaid 
two months; that he kept nothing locked up, that he was a 
very careleſs kind of man, but behaved extremely well; ſhe 
never ſaw him afterwards, and no un was ever made about 
him. 
Mrs. Beaſley ſaid, me had known him four years, he had the 

character of a humane good-natured man. 

Mr. Wyld, a ſurgeon, in the Keat road, ſaid, he had known 
2 X 4 him 
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bim three years, and gave him a yay good character for ms 


ores and humanity. 
Mr. Wilſon, a furveyor, in Dorſet-ftreet, faid he had known 


him from a child, that he was an exceeding good "_ and * 


never thought he could commit any crime. 
Mr. Hepburn, a ſurgeon, in Great Having ald 


be has known him four years, he had attended the family where 
Croſsfield lodged, he e 4 him a light, eaſy, . 


man. 
They then, on the part of the nenten called up Thomas 
Dennis and John Le Bretton, in order to confront Mrs. Smith. 
Thomas Dennis faid, that Mrs. Smith made enquiries of him 


what he knew about this charge againſt Croſsfield ? and ſhe ſaid, 


ſhe hoped that he would not declare any thing to hurt him. He 
ſaid, there were warm difputes at dinner, that there were three or 


four Captains of ſhips preſent : the ſaid ſhe would ſay any thing to 


fave him; and that Captain Smith, who was preſent, ſaid, Mrs. 


Smith you ought to be aſhamed of yourſelf to ſay ſuch a 
thing. He ſaid Captain Clarke, Captain Smith, and a young 


gentleman that had apartments there, whom he believes to be a 
wharfinger, were preſent at this time. 

John Le Bretton ſaid, that he very well knew Mrs. Smith; 
that ſhe alked him what he had ſaid, and ſhe ſaid ſhe hoped ne 
would not ſay any thing to hurt che priſoner; that he told her 
he ſhould fpeak the truth, and did not know whether it would 


15 hurt him or no; to which ſhe anſwered, that the truth was not 
always to be ſpoken; fo that you ſee here ariſes a queſtion, 
whether Mrs. Smith has materially impeached the credit of Le 


Bretton, or whether Le Bretton and Dennis together have mate- 


rially impeached the credit of Mrs. Smith, that is a ſubject 
which is entirely for the conſideration of the Jury: when you 
are aſcertaining what 1s the true ſtate of the facts in evidence, 


you muſt make up you minds as to that, whether you will con- 
ſider Mrs. Smith as having materially impeached the credit of Le 
Bretton, or Whether you think upon the reſult of the evidence 
Le Bretton and Dennis together haye impeached her credit; if it 


| be true that ihe tampered with thele witneſſes, and ſaid ſhe 


| would | 
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would ſay any thing for this man to ſave him, inftead of ima 
peaching the credit of the witneſs, ſhe is herſelf diſcredited : all 
that I ſhall ſay upon it is, that this man Dennis, who I do not 
find is impeached at all by her evidence, does aver that it was fo, 
and does boldly appeal to perſons who were preſent at the time, 


who at leaſt hereafter, if not now, might contradi& him if he 


did not ſpeak the truth. 


Gentlemen, I have now gone through the evidence; I told 


you T ſhould firſt recapitulate the evidence, and then endeavour 


to inform you in what manner this evidence applies to eſtabliſh 


the whole or any part of the oyert acts contained in this indict- 


ment, and there appear to me to be two overt acts, or rather 


two different ſets of overt-acts, varying only as to the deſcription 
of the inſtrument, one being coupled with the poiſoned arrow, 


the other not; in other reſpects it is in truth but one ſet of overt 
acts, they are both of the ſame nature, they both charge a con- 


ſpiracy to prepare an inſtrument to deſtroy the King, and they 


both of them charge the employment of Hill to make models for 


a part of that inſtrument, and either of them, if they were made 


cout ſatisfactorily, would certainly be ſutfcient to ſupport this 


indictment, 

Firſt then, you are to PO VE whether there is any evidence 
before you of this conſpiracy to procure the inſtrument deſcribed 
to be made, being deſcribed two different ways. 

Lou are next to conſider if you are ſatisfied that there was a 
conſpiracy in which this priſoner was involved to prepare ſuch 


an inſtrument ? Whether the purpoſe for which it was to be 


prepared is ſufficiently aſcertained by the evidence. 
Thus far is clear, that three people, of whom one was by the 
poſitive evidence of Palmer fixed to be the priſoner Croſsfield, 


did go, upon the day mentioned by the witneſſes, I think one 


af them ſaid the fourth of September, to three different braſs- 
founders, and did there apply to have a braſs tube made, of a 
particular deſcription, which they gave when they went to the 
firſt man; and though they deſired to have a cylinder very cor- 
rect, and very exact, yet they did not think fit to diſcloſe the occa- 
lion for which they waned this cylinder, in which there is cer- 


tainly 
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tainly an air of myſtery. It appears that when they were at another 
braſs-founder's, they ſaid that it was wanted for ſomething be- 
longing to an electrifying machine belonging to Upton; if it 
had really been wanted for that purpoſe, one can hardly ſee a 
good reaſon why there ſhould be any ſecrecy when _y were at 
the firſt braſs-founder's. 


It appears too, that three perſons, one 4 whom is ſworn * | 


be Croſsfield (the lame man, Upton, is, I think, ſpoken to by 
all of them) went afterwards to Hill's, to get a model made for 
part of ſomething ; perhaps when you. compare that part of the 
evidence with the evidence ariſing from the application to one 
of the braſs-founder's, it may be explained how they came to 
apply for this wooden model; you recollect one of the brafs- 
founder's ſaid, he could not undertake to make it unleſs they 
would produce him a model, or a pattern ; they aſked him whether 
a rocket cafe would not do? he ſaid it might do if it was cloſed 
at the ends ; whether that would or not have done I do not know, 
but they did not agree there, and the queſtion is whether that 
did not ſuggeſt the hint for getting ſomething done in wood from 
whence the braſs-work might be caſt, which was afterwards to 
be made uſe of? three perſons went upon this errand; there is a 
queſtion in the evidence whether Croſsfield ought to be taken to 
be conſenting to what was done at that time, ſuppoſing he was 
there; and the witnefs, Palmer, has certainly introduced cir- 
cumſtances to render it doubtful, though all theſe three perſons 
were preſent, whether more than one of them took any part, for 
he would have you to underſtand that it was an accidental meet- 
ing of the three ; that Croſsheld and he were dining together, 
that they went to Upton's only for the ſake of his getting his 
watch, and that it was merely by accident, they being going 
into the city, that they walked with Upton; and perhaps the 
fituation of the different places they went to may in ſome mea- 
ſure correſpond with that, for they ſeem to have begun in New- 
ftreet, then to have gone to Shoe-lane, and then to Cock-lane, 
which ſeems to be all in one direction, 
On the other hand, though Palmer has ſaid this, there 3 
are circumſtances fit for your conſideration, to fix if not upon 
— Palmer, 


aa 

Palmer, at leaſt upon the other two, the having a good deal to do 
with the tranſactions at theſe braſs-founders, and particularly at 
Hill's; one of the braſs-founders told you that one of the men, 
who could not be Palmer, for he diſavows it, and who was not 
the lame man, aſked in what time the thing would be finiſhed, 

which could be nothing to him, unleſs he had ſomething to do 
with the general purpoſe for which they went there; and as to 
the tranſaction at Hill's, both Hill and Palmer ſay that this man, 
who turns out now according to the evidence of Palmer to be 
Croſsfield, did take ſome part in making the ſketch. by which Hill 
was to work; now that ſeems very inconſiſtent with the notion 
that it was purely an accidental meeting, and that they were there 
only as companions to Upton, who was doing his own buſineſs, 
without any participation whatever with them in that buſineſs; 
to be ſure jt is not abſolutely impoſſible that when an aukward 
ſketch was making, a man who was not immediately concerned 
in it might take a pen and make a ſtroke ; however, it is a cir- 
cCumſtance that is to be weighed in the caſe upon the whole of 
the evidence, as tending to ſhew that theſe three perſons were at 
all theſe places for the purpoſe of procuring, firſt of all, this braſs 
cylinder to be made; and in the next place procuring the model 
to be made, from whence à braſs cylinder was to be made by 
ſome other perſon. 

Suppoling you ſee reaſon to believe that this priſoner was con- 
ſenting to that which was doing at theſe houſes, principally by 
Upton, that he was there conſenting to it, and taking part in it; 
the conſequence would be that then there would be evidence for 
your conſideration to prove that there was an agreement by the 
priſoner among others, for the procuring an inſtrument to be 
made, which conſtitutes a part of one of the overt acts; and that 
there was by the priſoner, as well as by others, an actual employment 
of Hill to make a part of this inſtrument; another, and the moſt 
material part of the overt act is the purpoſe for which it was to 
be made; the whole of the overt act muſt be proved, and the 
evidence will or will not amount to ſuch proof, as it ſhall or ſhall 
not turn out to your ſatisfaction, that the purpoſe for which this 
inſtrument was to be made was to aſſaſſinate the King; as to 
| which 
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which this part of the evidence has no application} you are re- 
ferred therefore to declarations which have been made by this 
priſoner when he was out of this Country, when a priſoner on 
board a priſon-ſhip, as evidence ſufficient to ſatisfy you for what 
purpoſe he had agreed with the others to get this inſtrument pre- 
yarn and to get Hill to execute the model. 

The evidence that you have heard, is from four different wit- 
nels; ; John Le Bretton, Thomas Dennis, James Winter, and 

Richard Penny. It has been obſerved with great truth that the 
accounts are not uniform, that ſometimes he ſpoke of having at- 
tempted to aſſaſſinate the King, at other times of having invented 

an inſtrument for the purpoſe of aſſaſſinating the King, at other 

times of having actually ſhot at the King, and of an intention to 
| ſhoot at him; theſe declarations unqueſtionably are not uniform, 
they are alſo open to the objection that they are very extravagant 
in their nature, probably ſome of them falſe; that it would be 
exceſſively abſurd in a man in the ſituation of the priſoner to uſe 
ſuch expreſſions, if he were guilty ; almoſt as abſurd as to uſe 
them, if he was not guilty; and it would be very difficult to 
imagine that he ſhould do that. They aſſiſt that obſervation by 
what is very fairly argued for the priſoner; that a man of a light 
wild caft, ſubject to be intoxicated, a talking rattling man, if he 
did ſay any thing of this ſort, would hardly be ſuppoſed to be 
ſerious in what he ſaid, or mean to expoſe himſelf to a charge of 
ſo heavy a nature, as that which theſe declarations will import. 
Vou will be diſpoſed to give a great deal of weight to the obſer- 
vation which ariſes upon the nature of thoſe declarations; on the 
other hand, undoubtedly there is a moſt remarkable coincidence 
in every one of theſe declarations, with reſpect to the nature of 
the inſtrument which he talks of, and the manner in which it 
was to be uſed; for the accounts given by all the four witneſſes 
ſpeak of a dart to be blown through a tube, and the uſe of it 
to be as expreſſed in theſe declarations, for the purpoſe of aſſaſſi- 
nating the King. 

A man may have a bad habit of talking very wildly 
and extravagantly, but to account for theſe declarations without 
imputing _ there muſt be an impreſſion upon the mind of the 


priſoner | 


1 


priſoner almoſt to infanity; otherwiſe, how is it to be believed that 
he, an innocent man, ſhould always recur to this, that this ſnould 
always make a part of, or be referred to in theſe declarations, that 
there was an air-gun he had invented, which was to operate by 


the means of throwing à dart by the effect of condenſed or 
inflammable air. 
Gentlemen, thoſe declarations have been as it ſeems to me im- 
properly called confeſſions, they are not properly confeſſions 
which import a particular charge firſt made, and an acknowledg- 
ment of that charge; they are declarations made by the priſoner 
at different times, upon different occaſions; which declarations 
referring to former exiſting facts, are the explanation and con- 
nection of thoſe facts, which ferve to make thoſe facts intelligible; 


whatever queſtion may have arifen at any time reſpecting the 


admiſſion of confeſſions in High Treaſon, I take it that there 
never was a queſtion made whether when facts had been ſtated, 
the explanation of thoſe facts might not be taken from the 
mouth of the priſoner. According to the rules of evidence 
what a priſoner has ſaid reſpecting a particular fact is admiſſible 
evidence, not in the nature of a confeſſion, but as evidence of 


the particular fact; and that it is therefore agreeable to the general | 


law of evidence to receive ſuch declarations in all caſes whatever, 
in order to explain and to eſtabliſh the true ſtate of any matter of 
fact which is in diſpute, - or the ſubje& of enquiry before a 


Jury; as far, therefore, as regards the admitting theſe declara» 
tions of this priſoner. as evidence for your conſideration ; I have 


no doubt in ſtating it' to you as my opinion in point of law; if 
my Brother and Mr. Recorder ſee any reaſon to heſitate upon it, 


they will give you their opinion; but I ſee no reafon to doubt, 
but that all theſe declarations are good evidence in law, in order 


to explain the facts that had been before ſtated, and to give them 
their proper ſenſe and their proper bearing; and the only queſ- 


tion will be as to the effect of them, and whether they do or do 
not ſufficiently ſatisfy you, (it being firſt eſtabliſhed to your 


ſatisfaction. that this priſoner was one of thoſe who was concerned 
in going to theſe people, and uſing the means to get an inſtru- 
ment prepared, bath by enquiry for a Cylinder, and alſo by 
| beſpeaking 


n 
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beſpeaking a model) I fay, whether they do or do not ſaiciently 


| ſatisfy you for what purpoſe that cylinder was procured, arid for 


what purpoſe thoſe parts of that inftrument were ordered to be 
made; whether for the purpoſe, that when the inſtrument was 


completed, it ſhould be uſed for the dangerous ard traitorous 
| purpoſe imputed by the preſent indictment. 


Gentlemen, this is to be inferred principally from the fubſtaice 
of the evidence of the priſoner's declarations; but on the part of 


che profecution they have alſo endeavoured to ſtrengthen that in- 


ference, by ſhewing you in evidence, what the conduct of the 
priſoner has been; and they fay, and they fay truly, if they make 
out that the conduct of the priſoner has been, that he has either 
originally withdrawn himſelf from juſtice, or that he has taken 
pains to ſecrete himſelf from juſtice, after he was apprehended ; 
that thoſe are circumſtances which do at leaſt infer a conſciouſneſs 
of very great guilt, and if there be no other reafon affisned'for 


the conduct of the party, very much corroborating and ſupport- 


ing the charge of the particular guilt that is imputed to him. 

Jou have heard a great number of obſervations upon the par- 
ticular parts of the evidence, as to the priſoner's conduct, reſpect- 
ing his originally withdrawing himſelf from this Country; it 


will be a point for you to fatisfy yourſelves about, whether he did 


withdraw from this Country under the apprehenſions of being 
involved in this charge, or whether he withdrew from this 
Country merely on account of the preſſure of his circumſtances ; 
they conclude on the part of the proſecution, that he withdrew 
from this Country on account of this charge, and they do it upon 
the ground principally of Palmer's evidence. Palmer having 


repreſented that he and Croſofield went away to Briſtol ſoon after 


Le Maitre and Higgins were taken up, and that though they re- 


turned again, he never returned to his old lodgings, but wert to 


Wapping; and that he kept the place where he lodged a ſeeret, 
even from Palmer, which is a circumſtance that is a little difficult 
to SS for, conſidering the intimacy he admits to ſubſiſt be- 
tween them, conſidering that Palmer communicated to Croſsfield 
that the Privy Council had made enquiry after him, and that he 
— undertaken to produce bim before the Privy Couneih and he 

I knew 
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n that Croſſfield did not chuſe to go before the Privy Coun- 
eil; they infer that the true reaſon for his not going to his former 


lodging was becauſe he wiſhed to ſecrete himſelf; that the true 


reaſon for his going afterwards on board the fhip was becauſe he 
| Wiſhed to get out of the reach of the Privy Council; the circum- 
ſtance of Palmer not knowing where he lodged, can hardly be 
accounted for in any other way, than by Palmer's not wiſhing to 


| know it; to be ſure if he had known it, it would be more difficult 
to avoid thoſe enquiries that might be made after n he 


& having undertaken to produce him. 


On the other band, oppoſed to this, is the account given on 


the part of the priſoner by his witneſſes, that in truth he ori- 
ginally withdrew from London only in order to ſettle at Briſtol 
if it ſhould appear eligible ; that he came back to London and 


lived publicly at Wapping, uſing no means to conceal himſelf, - 


till an opportunity offered by accident of going on board Captain 
Clarke's ſhip, and that he went on board becauſe he could not 
ftay in this Country, having been obliged to affign the whole of 
his property for the benefit of his creditors. The fact, with reſpect 
to that, depends partly upon the credit due to Palmer's evidence, 
and more eſpecially to Mrs. Smith's evidence, becauſe ſhe took 
upon herſelf to ſay, that Captain Clarke mentioned his wanting 


a furgeon in the preſence of Croſsficld, and that Croſsfield faid 


perhaps he might go with him—the credit of Mrs. Smith will 
depend upon whether you think ſhe. is a fair witneſs ſpeaking the 
truth, or whether you think ſhe comes .under that bias imputed 
by Dennis in particular, and the other witneſs, that ſhe comes 
reſol ved to fay whatever ſhe could for the benefit of this man; 
that is a point entirely for you to ſettle 3 if this man withdrew 


from the danger that he thought himfelf in of being apprehended 


under this charge, that is a ſtrong corroboration of all the reſt 


of the evidence. On the other hand, if he withdrew from: the 


mers'preſſure of his circumftances, he will avoid all the inferences 
that have been made from his conduct in that particular. Then 
as to the reſt of his conduct, he appears by the evidence of one 
of his own witneſſes, when he was on board the priſon-ſhips, to 
have been a man of dangerous principles * the language he 


held, 
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held, by the republican ſongs which he ſung, and, above all, by 
that republican ſong which is laid before you. Gentlemen, it 

would not be fair, in point of argument (and in times like theſe 
we feel the full force of the objection), to draw a particular 
concluſion in proof of a particular offenee; from a man's being 
tainted with ſuch unhappy principles; therefore, upon this evi- 
dence I lay very little ſtreſs. Upon the whole of the evidence 
of the priſoner's general conduct while he was abroad, it does 


not appear to me to afford any anſwer to this charge. When it 


is urged to be a ſtrong corroboration of it, perhaps it hardly 
goes quite to that length, being, in the reſult of it rather 
evidence of character, - than of matter of fact referable to this 
charge. When the priſoner returned to England, and when he 
was apprehended in conſequence of Winter's information, his 
conduct ſeems to be more difficult to be reconciled with his in- 


nocence, and there is no contrariety in the evidence with reſpect 
to that, for it is eſtabliſhed againſt him that he would have 


bribed an officer to have let him go; and he talked in a way 
' which leads one to ſuppoſe that he would not have heſitated to 


have done ſomething worſe, in order to have got out of the cuſ- 


tody he was then in. | 

This cannot be accounted for by 3 he was under any 
apprehenſion of being ſent to gaol by his creditors, for there 
was no reaſon to ſuppoſe this was a charge made againſt him by 
creditors; on the other hand, the circumſtances plainly denoted 
he was under a charge of a very different nature. Conſtables, 


not a common officer, came for him by the name of Croſsfield; 
he certainly anſwered to the name of Croſsfield; it would have | 


been vain indeed to deny his name at that time. Under thoſe 
circumſtances, he made that offer, which certainly is imputable 
to him as evidence of a conſciouſneſs of very great guilt; whe- 
ther it applies directly to the ſupport of this charge againſt him 
which is now under your conſideration is for your judgment, 


Gentlemen, conſidering the declarations of the priſoner as | 


evidence ſufficient in its nature to prove the uſe and application 
of the inſtruments that were propoſed to be made, I am of opi- 
nion that, upon the whole caſe before you, there is evidence 


proper 
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proper to de fubmitted to your conſideration to prove the twd 


bvert acts to which 1 have applied the evidence on this indict- 
ment. Though I ſtate to you that there is evidence for your 
conſideration, it would not be for me, after having heard his 


defence and commented upon it, to Rate, that the evidence is 


fuicient to ſatisfy your conſciences—that is your buſineſs; 1 


||  6nly fay, that in law che evidence will be ſufficient to be left th. 


your conſideration to prove the overt acts, unleſs he gives a ſuf- 
ficient anſwer. Now, then the queſtion will be, what anſtyer 
the priſoner has made: he has anſwered partly by very able ob- 
ſervations from his Counſel, partly by evidence. The learned 
Counſel who opened his cafe told you, that he brought with him 


into this cauſe no other duties than thoſe of the advocate —1 


think he did not do himſelf juſtice when he ſaid that, for 1 
think, from his manner of treating the ſubject, he brought with 
him the duties of 4 good ſubje and of a good citizen; one 
whom nothing could tempt to endeavour to ſap the foundations 
of the law and the Conſtitution of the Country under Which we 
live : he adinitted diſtinctly that the only queſtion was, whether 
the parties were guilty of the fact—whether any of the overt 
acts were fufficiently proved. To the firſt and moſt general 
obſervation made for the priſoner, that as the crime is enormous, 
and dreadfully enormous indeed it is, ſo the proof _ to has: 
clear, I moſt cordially fubſcribe. 

As to the particular obſervations that were made upon parti- 
cular detached parts of the evidence, I ſhall leave them to your 
conſideration with only one obſervation upon them, which is, 
that obſervations upon detached parts of evidence can ſeldom go 
for much, becauſe the fact that reſults is not from any one par- 
ticular piece of evidence, but it is from the whole evidence taken 
together—from the chain of circumſtances which a great nuniber 
of facts given in evidence do ultimately form; from thence moſt 
frequently the fact reſults which is the material proof in the 
cauſe, it is very rarely the refult of any one particular piece of 
evidence, and therefore I cannot admit that it can properly be 
faid that any thing which paſſed at the firſt braſs-founder's, and 
at the ſecond, and ſo on, conveyed no proof; it certainly did 

. _ convey 


| 
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convey proof which was material, but only material becauſe it 


was a link in the chain which was afterwards to be formed, upoi 


which the general reſult was to be taken. You have certainly 


been addreſſed with a great many very proper and weighty con- 


ſiderations upon the nature of the declarations; of the confeſſions 
as they were called, of the priſoner ; you have heard them, and 


will give them all the weight they deſerve. I am inclined to go | 
as far as I poſſibly can, with reſpect to all poſſible allowances 
that can be made for ſuch declarations as are here given in evi- 


dence, allowing for the poſſible miſtake of the party who made 
theſe declarations in point of language and expreſſion, and 
allowing for miſtake in point of apprehenſion of the party who 
hears the declaration; with all theſe allowances ſtill the queſtion 


will be, whether, in reſpect of the coincidence which I have 


obſerved upon, you can explain the whole of theſe declarations, 
and avoid making the concluſion from them, that this man did 


diſtinctly acknowledge that he was one of the three that had 


contrived an inſtrument which was to be employed for the pur- 
poſe of aſſaſſinating the King. If you are of opinion that theſe 
declarations, upon the ſtrength of the obſervation made by the 


Counſcl, have not ſufficient weight in your minds, and do not 
ſatisfy your conſciences, of courſe, without going further, there | 
would be an end of this caſe ; becauſe, undoubtedly, the caſe reſts 


both upon the credit and upon the effect of thoſe declarations 


made by the priſoner : if the obſervations made by the Counſel 
| ſhould not have ſufficiently explained away theſe declarations, you 


will then conſider how far the facts laid before you in evidence 


on the part of the priſoner will aſſiſt theſe en or will 
defeat the effect of this evidence. 


They begin by calling to you witneſſes to prove chat the 


whole of this charge originated in malice, conceived by one 


Upton, who is not here, againſt Higgins, Le Maitre, and 
Smith, in conſequence of a quarrel that they had in a club, 


which they called the London Correſponding Society; and they 


have certainly given evidence that there was a quarrel, which 
proceeded to a conſiderable length; it is enough, without going 
into the particulars of it, to {tate that there was ſuch a quarrel 
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but the difficulty in this part of the caſe is, ſuppoſing that. this 
was clearly eſtabliſhed, and let it have what weight it will when 
_ thoſe perſons with whom this man is proved to have quarrelled 
_ ſhall come before a Jury to be tried, what application can it have 
to the preſent caſe? becauſe, if you are to ſuppoſe this whole 
charge originated in that quarrel, what is to become of all thoſe 
circumſtances which have an immediate application to the pri- 
ſoner Croſsfield, with whom Upton has not quarrelled, Recol- 
lect the obſervation which was made by the Attorney General, 
and which does: bear directly againſt this priſoner, becauſe with 
him there was no quarrel, that it would be the ſtrangeſt thing in 
the world if all theſe circumſtances, which are in evidence 
againſt Croſsfield, ſhould have happened by accident, Croſsfield 
having no manner of implication in the bulineſs ; and that he 
ſhould have made any of theſe declarations which are in evidence; 
when in truth there was no bottom at all to any part of the caſe 
hen this whole buſineſs originated in a quarrel between other 
people : if the cafe were otherwiſe, and there was really a found- 
ation for the charge, but the charge had firſt been brought 
againft Higgins, Le Maitre, and Smith, in conſequence of a 
quarrel, that would make the whole caſe intelligible. The At- 
torney General's obſervations certainly deſerve weight; for it. 
might be, that though Upton brought forward this charge in 
order to vent his malice againſt theſe people, yet that it was a 
charge founded in fact, in which this priſoner was implicated: 
how to reconcile it to that which is now ſuggeſted, that it is all 
invention, is to me, I confeſs, totally impoſſible ; if you can do 
it, he will have the advantage of it. | 
For the purpoſe of explaining the conduct of Croſsfield at 
Breſt, and in his paſſage home, they have called two witneſſes, 
of the name of Cleverton and Collins. I feel it difficult to ſtate 
to you any direct reſult from that evidence; in truth, the two 
witneſſes do not agree in their repreſentation of this man's con- 
duct: Cleverton admits him to have gone ſtrange lengths, 
though he never happened to hear any of thoſe things which the 
other people have charged him with having faid ; Collins, on the 
other hand, repreſents him as an orderly decent man, diſcover- 
Y 2 ing 
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mE nd enmity, no averſion to the Government, ſimply blaming 
the war, and he certainly ſpeaks of him handſomely in other 
parts of his conduct, at the fame time that he was in his private 
character light, apt to drink and to rattle, but upon the whole 
he deſcribes him as an innocent ſubject, and às a man in ſome 
reſpects of great merit: theſe two witneſſes, therefore, differing a 
good deal in their teſtimony, it is difficult to draw any particular 
reſult from their evidence applicable to this caſe; the utmoſt that 
cart be made of it is, that ſometimes, in fome companies, he did 
fing republican ſongs, in others he did not—that in fome places 
he was reſerved and careful of his conduct, in others not fo. 
There this mult reft, except as to the effect of what I conſider 
a3 à very good character given of him by Mr. Collins. 


I have already obſerved to you upon the evidence of Mrs. 


Smith, and upon the evidence of Mr. Palmer, whoſe evidence 
has been uſed for the prifoner, to conſtitute a defence upon that 
Part of the cafe which reſpects the probability of this man's 
having fled for i it, when the accuſation againft Le Maitre, Hig- 
gins, and Smith was made. I do not think I can add any thing, 
therefore you will judge of it; I mention it now only as being a 
part of the defence, oe will confider what effect it 8 to 5 
M 24 
"They then proceeded to eſtabliſn the character of this pri- 
ſoner, which is certainly a proper head of evidence, ſometimes 
extremely uſeful, ſometimes of weight enough almoſt to weigh 
down any thing that can be ſaid againſt a man. With regard to 
this per ſon's character, they do not carry it a great way; they 
repreſent him as a light man, a man of levity of manners, very 
Cnreleſs, apt to drink, and diſtreſſed in his circumſtances, but 
good-natured, humane, and as they think not likely to do an ill 
thing. And I think it right to add here Collins's account, 
which I think goes as much in favour of his character as an 
part of the evidence; becauſe a man who will in fuch a ſituation 
as he and every Engliſh priſoner were in, when requeſted, come 
on board a ſick-ſhip, and devote his time and attention to the 
care of a crew who were not able to pay him, and will take 
— — a ſevere duty, and be Pry the -means of ſaving a 1 
great 


4 
great many lives, has in that reſpect a great deal of merit x ani, | 
indeed, ſuch a character as they deſcribe him to be of, in othet 
reſpects, is a character which leads one to be ſurpriaed that a 
man of that deſcription ſhould enter into ſuch a conſpiracy as 
this is, for undoubtedly it is the conſpiracy of dark and malignant 
minds, and very unlike that of a man of the character which 


they prove him to bear. I can only ſay with reſpect to this, 


that in ſome caſes good habits, manners, and prineiples are 
tainted and corrupted by circumftances; and I am afraid that 
nothing has done more towards corrupting them than the effu- 
ſion of modern political principles, which have unſettled men's 


minds, and have prepared them to conceive that new duties be- 


long ta them, and to entertain but looſe notions of the means by 
which the ſpeculative good that they propoſe to effect may be 
brought about; whether any ſuch circumſtances have entered 


into this buſineſs or no I do not know; this man was in a ſitua- 


tion, certainly, to be deeply tinctured with republican notions; 

and they could not be carried into the exceſs into which they 
are carried in that ſong—that execrable compoſition, which was 
laid before you without a dereliction of all principle, without 
a man's having by degrees prepared himſelf to become, from a 
humane, tender, good-hearted man, capable of doing friendly 
offices, and bearing his part in the ſociety in which he lives to 
become a downright monſter—not a citizen, not a man, but, © 


repeat, a downright monſter, 
| Gentlemen, I ſhall have diſcharged my duty when 1 have told 
you, that the evidence, which is before you, is evidence proper 


for your conſideration, as proof of theſe overt acts. I ſhould 


think you would be diſpoſed, principally to confine your atten- 
tion to the overt act, as to the inſtrument laſt deſcribed in the 
indictment ; my reaſon for thinking fo is this, becauſe, if I re- 
collect right, there js but one witneſs that ſpeaks of this inſtru- 
ment to þe put in operation for the. purpoſe of throwing a poi- 
ſoned dart, and that witneſs is Winter, Now, independent of 
all objection which might ariſe from there being but one wit- 
neſs to this fact, there certainly are ſome exceptions to Winter's 
beffimony ; z and if it ſtands alone, with regard to the circum- 
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ſtance of the poiſoned dart, it would be a difficult thing, per» 
| haps, for you to ſatisfy yourſelves to rely upon his evidence as to 


that part of the caſe; but the inſtrument more generally deſcrib- 


ed remains the ſubſtance of another overt act, proved by other 
witneſſes as well as by Winter, upon which, therefore, it ſeems 
to me that it would be the ſafer courſe for you to proceed, 
The obſervation was fair with regard to Winter, that though he 
might be a very flighty man, yet that he muſt have received 


ſome impreſſion from what paſſed between him and Croſsfield, 
importing ſome charge againſt Croſsfield, of a very criminal 
nature, from the circumſtance that he immediately, on his com- 


ing on ſhore, went and gave infarmation before a Juſtice, and 
that circumſtance is corraborative, at leaſt, of the evidence of 
the other witneſſes, though it may not be ſufficient to entitle 


him, on account of the natural infirmity belonging to him, to 
Full and entire credit, for the whole evidence he has given, and, 


I think, it would not be right to preſs his evidence much fur- 
ther. I conclude, therefore, what I have to offer to your con- 


ſideration by ſtating to you, that in conſideration of law, the 
train of evidence, which has been laid before you, is ſufficient 


to be ſubmitted to your judgment as proof, by two ſufficient 
witneſſes, of theſe two overt acts the conſpiring to prepare an 


inſtrument, not particularly deſcribed for the purpoſe of deſtroy- 


ing the King; and the having employed Hill to make a model 
for a part of ſuch inſtrument. 
Wich regard to the weight of the evidence as ſufficient, or 
not ſufficient to ſatisfy your judgment as to the truth of it, and 
as to the entire effect of it, that is excluſively your province, 
and I have never an inclination to interfere with the province of 
a Jury, upon any ſubject, and leaſt of all upon a ſubje of this 
nature, in which the intereſts of the public are ſo deeply in- 
yolved, and in which the life of an individual is concerned, it ts 
a ſacred truſt repoſed in you, And now, Gentlemen, after hav, 
ing heard all that can be ſaid upon this ſubject, it is your pro- 
yince to make true deliverance between our Sovereign Lord the 
King, and this priſoner at the bar. 


The 
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Te Jury withdrew at fix o'clock to conſider of their verdif, 


. verdia of 


+ „ NOT GUILTY. 
| The priſoner was immediately diſcharged. 


TrvzDar, May r9th 1796. 


Paul Thomas Le Maitre, John Smith, and George Higgins 
were ſet to the bar. 


N = 
Mx. ATTORNEY GENERAL. 
| G of the Jury, 


In the diſcharge of my official duty I felt myſelf bound, un- 
der the then circumſtances of the caſc, to lay before a Grand 
Jury of the Country, an indiftment againſt the priſoners at the 
bar for High Treaſon. The law has ordained that no man ſhall 

be indicted, or tried for that offence, unleſs there are two wit- 


witneſs to another overt act, of the ſame ſpecies of Treaſon. 
I had occaſion to lay before a Jury a caſe againſt a perſon, 
who was indicted, together with thoſe now at the bar. Upon 


very nicely examined into, that a perſon of the name of Upton 

was dead. In conſequence of a conviction that he was fo, I 
ſtated to that Jury, that it was not in my power to produce 
him, 
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e 2 twelve Gentlemen i in the pannel, who ahjeatil 0 were 
ſworn the Jury; when the Clerk of Arraigns . the Jun 
with the priſoners in the uſual form. 


neſſes to an overt act, or one witneſs to one overt act, and one 


that trial I tated what I believed to be a fact, which had been 
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In the courſe of chat trial ſome ſuggeſtion was made, that that 
perſon was living, in conſequence. of which 1 have thought it 
my duty to enquire further into the ſubject. It is impoſſihle for 
me to ſay, that, gontrivance may not elude the maſt diligent, 
and the beſt conducted enquiry; but I am fatished; as well as I 
can be of any ſuch fact, that that man js not in exiſtence : being 
ſo ſatisfied, the law informs me, that the priſoners ought not to 
be put on their trial, and that they gught not to be put in jeo- 
pardy, unleſs there be that quantity of evidence, which is re- 
quired by law in this ſort of caſe—lIt is, therefore, my duty not 
to give you the trouble gf hearing inſufficient eyidence, and the 
priſoners at the bar are therefore entitled to that acquittal, which, 
in conſideration ef law will make them innocent. | | 

At the ſame time 1 am bound to ſay, that if it ſhall d 
appear that thoſe, who have come forward in the moſt ſolemn 
manner to induce the belief of that man's death, have practiſed 
ap impoſition, and have deprived the Country of the benefit of 
that man's teſtimony ; and the perſon, who has been tried, and 


thoſe, who now ſtand upon their deliverance, of an opportunity 
of meeting it, I ſhall hold myſelf bound, if I continue in the 
office, which I at preſent ae * to bring thoſe 3 
to condign n.. | 1 


TD. Fury found the 1 NOT - QUILTY—and they were 
immediately eder 
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